NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NOCTAHOBIJIEHUE
oT 24 ¢heBpans 2005r. N 3

O CYOEBHOW NPAKTUKE NO OENAM
O 3ALLUTE YECTU N AOCTOUHCTBA NIPAXXAAH,
A TAKXE OENOBOW PENYTALUU MPAXOAH
N IOPUOUYECKUX NUL

B cootBerctBuu co crarbeit 23 Konctutynuu Poccuiickoit deaepaiiuu KaxkIblii ©UMEET MpaBoO Ha
3amuTy cBoed yectu U gobOporo umenu. Crartbeil 29 Koncrutyuun Poccuiickoit @enepanuu kaxaoMmy
rapaHTUpyeTcsi cB000/1a MBICIH U CJIOBA, a TAKXXe CBOOOa MacCOBOI MH(OPMAIIHH.

CornachHo yactu 4 cratbu 15 Koncruryuuu Poccuiickoit @enepanuu oOienpu3HaHHbIe PUHIUIIBI
U HOPMBI MEXAYHapOIHOIO IpaBa M MeXAyHapoaHble NoroBopel Poccuiickoii denepanun sBISIOTCS
COCTaBHOH 4YacThl0 €€ MpaBoBOM cucTteMbl. lIpuMeHuTenbHO K cBoOOJE MaccoBOW HH(pOpMauuu Ha
teppuropun Poccuiickoit ®@enepanun aeiictByer crarbs 10 KoHBeHumMM o 3amuTe npaB 4ejloBEKa U
OCHOBHBIX CBOOOJI, B COOTBETCTBUU C YacTbl0 | KOTOpPOW Ka)KAbId UEIOBEK HMMEET MpPaBO CBOOOJHO
BbIpa)XaTh CBOE€ MHEHHME. DTO IPABO BKJIHOYAET CBOOOJY MpPUIEPKHUBATHCS CBOETO MHEHUS, MOJIy4aTh U
pacnpocTpaHsiTh MHPOPMALUIO M HAEH 0€3 KaKoro-im0o BMEMIATeNIbCTBA CO CTOPOHBI MyOIMYHBIX
BJIACTEW M HE3aBUCHUMO OT TOCYJapCTBEHHBIX IPAHULL.

Bwmecrte ¢ Tem B yactu 2 ctatbu 10 Ha3BaHHOW KOHBEHIMM yKa3aHO, YTO OCYIIECTBICHHE 3TUX
cBO0OJ], Hayararoliee O0S3aHHOCTH M OTBETCTBEHHOCTb, MOXET OBITh COMNPSIKEHO C ONpeAeICHHBIMU
(opManbHOCTSAMH, YCIOBUSIMH, OTPAHUUYEHUSIMHU WM CAHKIUSAMH, KOTOPbIE MPETyCMOTPEHBI 3aKOHOM U
HEOOXOAMMBI B  JIEMOKpAaTHUECKOM oOlIecTBe B MHTEpecax HalMOHAlIbHOM  Oe3omacHocCTH,
TEPPUTOPUATBHON IEJIOCTHOCTH WJIM OOIIECTBEHHOIO MOPSAAKA, B LIENAX MPEAOTBpaIlleHUs: OeCcTIOpsIIKOB
WU TIPECTYIUIEHUH, I OXpaHbl 3J0pOBbS U HPABCTBEHHOCTH, 3aAIIUTHl PEIYTALlMM MU IIPAB APYTUX
JUL, TPEJOTBpAIIECHUs pa3rilalieHus] HHPOpMaluK, OJy4YeHHOW KOH(UIEHIIMAIBHO, WM 00eCIIeUeHUsI
aBTOpUTeTa W OECHpPUCTPACTHOCTH NpaBocyaus. [IpM 3TOM MONOXKEHUS JaHHOW HOPMBI JIOJIKHBI
TOJIKOBAaThbCS B COOTBETCTBHUU C TMpaBoBOM mo3uimedt EBpomeiickoro Cyna mo mpaBaM 4ellOBeKa,
BBIPA)KEHHOU B €TI0 IIOCTaHOBJICHUSAX.

[Tpenycmorpennoe cratbsiMu 23 u 46 Koncrutyuuu Poccuiickoit denepannu npaBo KakKaoro Ha
3alIUTy CBOEH 4eCTH M J00pOoro MMEHH, a TakKe YCTaHOBJIEHHOe craTheil 152 I'paxkmaHckoro kojaekca
Poccuiickoit ®enepanuui MpaBO KaXAOr0 Ha CyAeOHYIO 3alluTy YEeCTH, IOCTOMHCTBA W JEJIOBOU
penyTanuu OT pPacHpOCTPAHEHHBIX HE COOTBETCTBYIOIIMX JEHCTBUTENBHOCTH MOPOYAIIHMX CBEIECHUMN
SIBJSIETCST HEOOXOJMMBIM OTPAaHWYEHHUEM CBOOOJBI CJIOBA W MAacCOBOW HWHGOpMAIMU I CIy4yaeB
37I0YNOTPEOICHHUS STUMHU TIPaBaMH.

OO6cyauB MaTepuaibl MPOBEIEHHOTO M3yueHHUsl CyleOHOW MpaKTUKH IO JejlaM O 3allUTe YecTH,
JIOCTOMHCTBA U J1e70BoM penyranuy, [lnenym Bepxosaoro Cyzna Poccuniickoii denepanum 0TMEUAET, U4TO
cynsl Poccun B OCHOBHOM NIPaBHJIBHO, ¢ COOMIOACHHEM TpeOOBaHMi, MPeTyCMOTPEHHBIX cTaTbel 152
I'paxxnanckoro konekca Poccuiickoit denepanuu, paccMaTpuBarOT Jieja JaHHOW Kareropuu. Bmecre ¢
TeM B CBs3u ¢ patudukanuein Poccuiickoit denepanueit KonBeHIMM 0 3amuTe MpaB 4YeloBEKa U
OCHOBHBIX cB000 U [IpOTOKOJIOB K HEH B cy1eOHOM MpaKTUKE BO3HUKIIN HESICHBIE BOIPOCHI, TPEOyOIIue
paspeleHus.

VYuuteiBag 310, [lnenym BepxoBaoro Cyma Poccuiickoii @enepanuu B Lelnix oOecreueHHs
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Iocranosnenue Ilnenyma BepxoBuoro Cyna PO ot 24.02.2005 N 3 JoxkymenT npenoctasien Koncynsrantlmoc
"O cyneOHO¥ MpaKTUKE 11O JIeSiaM O 3aLIUTe YECTU U JOCTOMHCTBA TP... Jata coxpanenus: 27.01.2021

MPAaBWIBHOTO ¥ €IMHOOOPA3HOTO MPUMEHEHHSI 3aKOHOIATENhCTBA, PETYIHPYIOIIETO yKa3aHHBIC
MIPaBOOTHOLIEHUS, [IOCTAHOBIISIET J1aTh CyJlaM CIIEAYIOIIUE Pa3bICHEHUS:

1. OOGpartuTe BHUMaHUE CYAOB Ha TO, YTO IPABO Ipa)<JaH Ha 3alIUTy YECTH, AOCTOMHCTBA U
JICJIOBOM peIyTaluu SBISETCS MX KOHCTUTYLIMOHHBIM IIPABOM, a J€JI0Basl peryTauns IPUIUIYECKUX JIHII -
OJIHMM M3 YCIIOBUH UX YCIICIIHOMN NEATEIBHOCTH.

B cuny crarbu 17 Koncturyuun Poccutickoit @enepanuu B Poccuiickoi denepanuu Npu3HaOTCS U
rapaHTUPYIOTCS TIPaBa M CBOOOJIBI YEIOBEKA M TpaKJaHWHA COTJIACHO OONICTIPU3HAHHBIM MPUHIUIIAM H
HOpMaM MEKJYHapOAHOTO mpaBa U B cooTBeTcTBUM ¢ Konctutyuuen Poccuiickoin @epeparuu. [Ipu
STOM OCYIIECTBJIEHUE MPaB U CBOOOJ YEJIOBEKa U I'pakJaHWHA HE JOJKHO HapyllaTh IIpaBa U CBOOObI

APYyrux JIMI.

[TpuHMMasT BO BHUMAaHHE 3TH KOHCTHUTYIIMOHHBIC TIOJIOKEHUS, CYIbl MPH Pa3pEIICHUU CIIOPOB O
3alIUTe YECTH, JOCTOMHCTBA U JICJIOBOW PEIyTaIllMK JODKHBI 00ECIIeYMBaTh PABHOBECHE MEXK/Y IPaBOM
rpaX<JIaH Ha 3aIlUTy YECTH, JOCTOMHCTBA, a TaKXKE JIEJOBOH pEenmyTalid, ¢ OJHOW CTOPOHBI, U WHBIMU
rapantupoBanHbiMU KoHcTuTyrmeit Poccuiickoit @enepanuu npaBaMu U cBOOOIaMH - CBOOOION MBICIIH,
CJIOBa, MAaccOBOW WH(OpPMAIUU, MPABOM CBOOOJHO HCKATh, IMONYy4aTh, TEpeAaBaTh, MPOU3BOINTH U
pacrpocTpaHsaTh HHPOPMALIUIO JTHOOBIM 3aKOHHBIM CIIOCOOOM, IMTPaBOM Ha HENMPUKOCHOBEHHOCTh YaCTHOM
KU3HU, JTHYHYIO U CEMEHHYI0 TaifHy, IpaBOM Ha OOpallCHHWE B T'OCYIapCTBCHHBIC OpraHbl M OPraHbI
MecTHoro camoympasienus (ctarbu 23, 29, 33 Koncrutyuuu Poccuiickoii @enepariuu), ¢ Apyrou.

[To nemam JaHHOM KaTeropuum HEOOXOJUMO YUWTHIBaTh pa3bsACHEHUs, JAaHHble [lnmenHymom
Bepxosnoro Cyna Poccuiickoit @enepanun B IlocranoBienusx ot 31 okrsaops 1995 r. N 8 "O
HEKOTOPBIX BOIlpocax npuMeHeHus cyaamu Koncrurynun Poccniickoit @enepannu npu OCyIIECTBICHUN
npaBocyausa” u ot 10 oxtabps 2003 r. N 5 "O mnpumeHeHuu cygamu oOIIed FOPUCIUKLUU
OONIENPU3HAHHBIX NPUHLUIIOB M HOPM MEXKJIYHAPOJHOTO MpaBa M MEXKIYHApOJIHBIX JIOTOBOPOB
Poccuiickoit ®enepanun".

IIpn paspemieHn CnopoB O 3aLIUTE YECTH, JOCTOMHCTBA M JIEJIOBOM pEIyTaluu CylaM CIEayeT
PYKOBOJICTBOBATHCSI HE TOJIBKO HOpPMaMH POCCHUHCKOTO 3aKOHOjaTesbcTBa (cratheil 152 I'paxmaHckoro
kojiekca Poccutickoit @enepannn), HO U B cuity ctathul 1 denepanpHoro 3akoHa ot 30 mapra 1998 r. N
54-®3 "O patuduxanyyu KoHBEHIIMM 0 3alMTe MpaB 4YeJOBEKa M OCHOBHBIX cB0OON M IIpoTokonoB k
Hel" yuuThIBaTh NpaBoByrO no3uuuio EBponeiickoro Cyna mo mpaBaMm 4eoBeKa, BBIPAXXKEHHYIO B €0
MOCTAHOBJICHUAX M KacaloIIyloCsl BOIPOCOB TOJKOBAHWS M NMpHMEHeHHs JaHHOM KouBeHimu (mpexne
Bcero crateu 10), MMest mpu 3TOM B BUIY, 4TO ucnoib3yemoe EBponeiickum Cynom mo npaBam 4esioBeka
B €ro IIOCTAaHOBJICHMUAX MOHATHE JuddamMalud TOXISCTBEHHO TMOHSATHIO paclpOCTpPaHEHHUs He
COOTBETCTBYIOIIUX JECUCTBUTEIBHOCTH TMOPOYAIUX CBEIACHUM, COJAep)KalmeMycss B cratbe 152
I'paxxnanckoro koxekca Poccuiickont @enepanuu.

2. I/ICKI/I 10 aeJjiamM }IaHHOﬁ KaTeFOpHI/I BnpaBe Hpe)IT)HBI/ITB rpa>K)1aHe nu IOpI/I}II/I'—IeCKI/Ie JIM1a,
KOTOPBIE CYHMTAIOT, YTO O HHUX PACIPOCTPAaHEHBI HE COOTBETCTBYIOIIHE JCHCTBUTEILHOCTH MOPOYAIINE
CBEJICHMUSL.

IIpu pacmpocTpaHeHMHM TakMX CBEACHUHM B OTHOLICHUM  HECOBEPIUCHHOJETHUX  WIIHU
HEJIEECITOCOOHBIX UCKH O 3aIMTe X Y€CTH M JJOCTOMHCTBA B COOTBETCTBHH C MyHKTaMu | u 3 ctathu 52
I'paxknanckoro mpoueccyanbHOro konekca Poccuiickoit @enepanyu MOTYT NPEABSBUTh UX 3aKOHHBIC
npencraButenu. 1lo TpeOOBaHUIO 3aMHTEPECOBAHHBIX JIUI| (HAIpUMEp, POACTBEHHHKOB, HACIICAHHUKOB)

www.consultant.ru Crpannna 2 n3 11
HaJeKHasl IpaBoBasl MOAAEPIKKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.01.2021&dst=100075&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.01.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.01.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.01.2021&dst=100094&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.01.2021&dst=100110&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.01.2021&dst=100127&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=176027&date=27.01.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=143061&date=27.01.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=27.01.2021&dst=100878&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=18263&date=27.01.2021&dst=100008&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=30222&date=27.01.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=30222&date=27.01.2021&dst=100072&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=27.01.2021&dst=100878&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=27.01.2021&dst=100242&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=27.01.2021&dst=100244&fld=134

Iocranosnenue Ilnenyma BepxoBuoro Cyna PO ot 24.02.2005 N 3 JoxkymenT npenoctasien Koncynsrantlmoc
"O cyneOHO¥ MpaKTUKE 11O JIeSiaM O 3aLIUTe YECTU U JOCTOMHCTBA TP... Jata coxpanenus: 27.01.2021

3aluTa 4eCTU M JOCTOMHCTBA IpaKJaHMHA JONyCKaeTcs M mocie ero cMeptd (myHkT 1 crateu 152
I'paxxnanckoro koxekca Poccuiickoit denepanun).

CyneOHast 3amuTa 4ecTH, JOCTOMHCTBA W JICJIOBOM pEIyTallMH JIWIA, B OTHOLICHHH KOTOPOTO
pacnpoCTpaHEHbl HE COOTBETCTBYIOLIME JECUCTBUTEIBHOCTH IOPOYAIINE CBEACHUS, HE HCKIKYAECTCS
TaKXe B Cllydyae, KOrjia HEBO3MOXKHO YCTaHOBUTH JIMIIO, PACIIPOCTPAHUBILIEE TAKUE CBEICHUS (HArIpuUMep,
IIpY HANpaBJICHUH AHOHUMHBIX IHCEM B aJpec TpaxJaH M OpraHu3zaluuid Jud0 pacnpocTpaHeHHH
CBelicHMI B ceTd MHTEpHET JHIIOM, KOTOpPOE HEBO3MOXKHO HJIEHTH(UIMPOBATH). B COOTBETCTBUM C
nyHkToM 6 crtarbu 152 I'paxpganckoro komaekca Poccuiickoit @enepanuu Cyl B YKa3aHHOM cCllydae
BIIPAaBE MO 3asBJICHUIO 3aUHTEPECOBAHHOIO JIMIIA MPHU3HATH PACIPOCTPAHECHHBICE B OTHOIICHUH HETO
CBEJICHUSI HE COOTBETCTBYIOLIMMHU JIEMCTBUTEIIBHOCTU MOPOYAIIMMH CBEACHUSIMU. Takoe 3asiBICHUE
paccMaTtpuBaeTcs B mopsiike ocoboro npousBoacTBa (moapasaen IV I'paxmanckoro mpoiieccyaibHOTO
kojiekca Poccuiickoit denepanun).

Koncynsrantlntoc: npumedanue.

C 1 cenrsa6ps 2016 roma denepanbHbiM 3akoHOM 0T 29.12.2015 N 409-®3 crares 33 AIIK PO
U3JI0’)KEHA B HOBOM penakuuu, crarbs 27 ponojgHeHa vacTbio 6. IlonoxeHuss o crenuanbHOU
MOJIBEJOMCTBEHHOCTH JIeJ apOUTpaKHBIM CyJdaM, paHee MpelyCMOTpEeHHble cTaThedl 33 mpexxHei
peIaKiuu, COAEPKaTCs B 4acTu 6 cratbu 27.

3. Ilynktom 5 uactu 1 crateu 33 ApOUTpaXHOTO MpoIEecCyallbHOTO Kojnekca Poccuiickoit
@denepanli yCTaHOBJIEHA CIIeLMajbHAas TOJBEJOMCTBEHHOCTh apOMTpPaXKHBIM CyJdaM Jel O 3allluTe
JIeTIOBOM pemyTanuu B chepe NpeAnpruHUMATEIbCKOM U MHOM SKOHOMHUYECKOU aesTenbHocTH. [Ipu sToM
COIJIACHO YacTU 2 HA3BaHHOM CTAaTbU YyKa3aHHBIE JeJla PACCMATPHUBAIOTCS apOUTPaKHBIMU CyJIaMu
HE3aBHCHMO OT TOTO, SBJIAIOTCS JIM YYaCTHUKAMU IPABOOTHOLIEHWM, M3 KOTOPBIX BO3HUKIIM CIIOp WIH
TpeOoBaHUE, IOPUIMYECKUE JIMILA, WHAMBHIyaJbHbIE NPEANPUHUMATENN WM HHbIE OpPraHMU3allld U
rpaxaane. Mcxons u3 aToro jena o 3aiure AeJ0BOM penyTaluu B cepe npeanpuHuMaTeaIbCKol 1 HHON
SKOHOMMYECKOH 1eATEIbHOCTH HE M0/IBEIOMCTBEHHBI CyJ1aM O0IIeH IOPUCAUKIIH.

Ecnmu cropoHamMm cmopa o 3amure JeN0oBOM penyTanuuu OyAyT MOpUAMYECKHE JHUIA WIH
MHIVBUAYaJIbHbBIE NIPEANPUHUMATENN B UHOM cdepe, He OTHOCALIEHCS K MpeANpUuHIMATEIbCKON U HHOU
HKOHOMHUECKON JeSITeTbHOCTH, TO TAKOHM CIIOP MOABEIOMCTBEH CyAy 00l FOpUCAUKIINY.

4. B cootBercTBuM ¢ myHkTamu 1 u 7 crateu 152 I'pakmanckoro koaekca Poccuiickont deneparun
rpaXJaHUH BIIpaBe TPeOOBaTh MO CyAY ONPOBEPKEHHUA MOpOYAIUX €ro 4ecTb, JOCTOMHCTBO HIIU
JICIOBYIO PEMyTaluio CBEIECHUN, a IOPUIUYECKOE JIMIO - CBEIEHUM, MOpoYallMX €ro JAeNOBYIO
penytauuto. Ilpu 3TOM 3aKOHOM HE MPEIyCMOTPEHO OO0S3aTeNbHOE MpelBapUTeNbHOEe OOpalleHue ¢
TakUM TpeOOBaHUEM K OTBETUMKY, B TOM UHCJIE U B Cllyyae, KOTJla UCK MPEeAbSBIEH K PEAaKIK CpeacTBa
MaccoBOi MH(pOpMaIMK, B KOTOPOM OBUIM PAacIpOCTpaHEHbI yKa3aHHbIE BBIIIE CBeACHUS. Bmecte ¢ Tem
rpaX<IaHUH BIIpaBe 0OpaTUTHCS ¢ TpeOOBaHHEM 00 OMPOBEPKEHUU TaKUX CBEACHHUI HEMOCPEICTBEHHO K
pelakLMu COOTBETCTBYIOLIETO CpEACTBA MaccoBOW HMH(OpMAIMM, a OTKa3 B OINPOBEPKEHUH JHOO
HapylIeHHE YCTaHOBJIIEHHOTO 3aKOHOM MOPSAKa OIMPOBEPKEHUS MOTYT ObITh 00KaJOBaHbI B CyXl (CTaTbU
43 u 45 3akona Poccuiickoit denepannu "O cpeacTBax MaccoBoit nHpopmarmu").

['pakiaHuH, B OTHOLIEHWH KOTOPOTO B CpEICTBAaX MAaccoBOM HH(OpManuu OmyOIMKOBaHbBI
CBEJICHUs, YIEMJISIONINE €ro MpaBa WM OXPaHSIeMble 3aKOHOM MHTEPECHI, a TAKKe IOPUIMYECKOE JIUILIO,
€clIi OMYyOJINKOBAHHBIE CBEJICHHUS MOPOYAT €ro JEIOBYI0 penyTaluio, UMEIOT MPaBO Ha OMyOJIUKOBaHUE
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CBOETO OTBETA B TEX XK€ CPEIACTBaX MaccoBOM mH(popmanmu (TMyHKTH 3, 7 crathu 152 I'pakmanckoro
konekca Poccuiickont @enepauun, cratbs 46 3akoHa Poccuiickoit denepannu "O cpencrBax MaccoBOM
uHpopmanun").

5. HaI[J'Ie)KaH_II/IMI/I OTBE€TUYHKAMHU II0 MCKaM O 3alHUTC YECTHU, JOCTOMHCTBA U HGHOBOﬁ penyranuun
ABJIIFOTCA aBTOPbI HE COOTBCTCTBYHOIIUX I[CflCTBHTCJIBHOCTH nmopovanux CBGI[GHI/Iﬁ, a TaxKXKC JIdia,
pacrpoCTpaHUBIINEC 3THU CBCACHUS.

Ecnu ocnmapuBaemble cBeJeHHS ObUIM PAaCHpPOCTPAHEHBI B CPEJCTBAX MAacCOBOW MH(OpPMALUH, TO
HQ/IJISKAIIMMU OTBETYMKAMM SIBIIIOTCA aBTOP M PEAAKIMsS COOTBETCTBYIOLIETO CpPEACTBA MacCOBOM
uHpopmanmu. Eciam 3TH cBenmeHust ObUTM pacHpOCTPAaHEHBI B CPEICTBE MAacCOBOW HWHGpOpMAIMU C
yKa3aHUEM JIUIa, SBIAIOIIETOCs UX MCTOYHUKOM, TO JTO JIMIO TakXKe SBISETCA HaIJIeKalluM
orBeTuukoM. [lpm  onyOnMKoBaHMM WJIM  HMHOM  pPacHpOCTPaHEHUHM HE  COOTBETCTBYIOIIMX
JeWCTBUTENLHOCTH OPOYALMX CBEJEHUN 0e3 0003HaueHUsI UMEHH aBTOpa (HalpuMmep, B pelaKIIMOHHON
CTaThe€) HAJUIEKALIUM OTBETUUKOM IO JAENy SIBISETCS PeAaKIUsl COOTBETCTBYIOUIETO CPEICTBA MAaCCOBOM
uHOpMalKH, TO €CTh OpraHu3anus, GU3NYECKOe JIMIO UK Ipynna GU3HMUECKUX JIHILI, OCYILECTBIISIONINE
MPOU3BOJICTBO M BBITYCK JAaHHOTO CpelIcTBa MaccoBod wuH(popMmamuu (4acte 9 crateu 2 3akoHa
Poccuiickoit denepauuu "O cpencrBax maccoBoil uHpopmanuu'). B ciayuae, ecnu pemakius cpencrsa
MaccoBOW MH(OPMAIUK HE SBISETCS IOPUAMYSCKHM JIMIOM, K YYacTHIO B JleJie B KQ4eCTBE OTBETUYHKA
MOJKET OBITh MPUBJICYEH YUPEIUTENb JAHHOI'O CPEACTBA MAaCCOBON MH(POPMALIUY.

Ecnmu wucren mpenbsBiser TpeOOBaHHWS K OJHOMY M3 HAJUICKAINIMX OTBETYMKOB, KOTOPHIMHU
COBMECTHO OBIIIM PAaCHpPOCTPaHEHBI HE COOTBETCTBYIOLINE ACHCTBUTEILHOCTH MOpPOYAIe CBEIECHUS, CYA
BIIpaBe MpPUBJIEYb K YUACTHUIO B JIeJI€ COOTBETYMKA JIMIIb NP HEBO3MOXXHOCTU PacCMOTpEHHUs Jiena 0e3
ero yuactus (cratbs 40 I'paxnanckoro mporeccyainbHoro kojaekca Poccuiickoit deneparyn).

B cnyuae, xorma cBeneHHs ObUIM PacIpoOCTpPaHEHbl PAOOTHUKOM B CBSA3M C OCYILECTBICHHEM
npoeCCUOHATLHON JeSITEIbHOCTH OT MMEHU OpraHM3allud, B KOTOpOiHl OH pabotaer (Hampumep, B
CIly’)keOHOM  XapakTepHUCTUKE), HaAJeKalUM OTBETYMKOM B COOTBETCTBUU cO crarbeir 1068
I'paxxnanckoro konekca Poccuiickoit @enepanuu sSBISETCS IOPUIMUECKOE JHIIO0, pAOOTHUKOM KOTOPOTO
pacpoCTpaHEHbl TaKHE CBEICHMS. YUMTBIBAsI, YTO PACCMOTPEHUE JAHHOTO JEJIa MOYKET IOBIUATH HA
npaBa M OOS3aHHOCTH paOOTHHMKA, OH MOKET BCTYHNHUTh B JIeI0 B KadecTBE TPEThEro JHIA, He
3asIBJIIONIETO CaMOCTOSITENIbHBIX TPEOOBAHUN OTHOCUTENBHO INpEAMETa CIOpa Ha CTOPOHE OTBETYHKA,
1100 MOXKeT OBITh NPHUBJIEYEH K YYAaCTHIO B JieJie 10 HWHUIMATUBE CyAa WIM MO0 XOJAaTalCTBY JIHUI,
y4dacTBYIOUIMX B feine (craths 43 ['paxaanckoro mpoueccyaibHoro kojekca Poccuiickoit @enepanun).

6. Ecmm pelicTBusg JMLA, pacHpOCTPAHMBILIETO HE COOTBETCTBYIOIIME €M CTBUTEIBHOCTH
[OpoYaIve CBEIEHUs, COJAEpKAaT NPU3HAKM MPECTYIUIEHUs, MPEIyCMOTPEHHOro crateen 129
VYronoBHoro koaekca Poccuiickoit denepanuu (kiaeBera), MOTEPIEBIINN BIpaBe OOpaTHThCS B CyI C
3asBJICHUEM O IPUBIICYEHUN BUHOBHOI'O K YIOJIOBHOW OTBETCTBEHHOCTH, a TAKK€ NPEIBbSIBUTH HCK O
3allATE YECTH U JOCTOMHCTBA WIM JI€JI0BOM peyTaluy B MOPSAKE IPaXkJaHCKOTO CyIOIIPOU3BOACTBA.

Otka3z B BO3OYXIEHHH YroJIOBHOTO jela mo cratbe 129 VYromoBHoro kozgekca Poccuiickoit
Odenepanun, MpeKpamieHue BO30YKIEHHOTO YTOJOBHOTO J€Nia, a TaKKe BBIHECEHHE IMPUTOBOpAa HE
HNCKIHOYAKT BO3MOXHOCTH HpC}I’I)SIBJ'IeHI/IH HCKa O 3aIlIUTC 4E€CTU U JOCTOMHCTBA UJIN HeHOBOﬁ peHYTaHI/II/I
B MOPSAKE TPAKIAHCKOTO CYAONMPOU3BO/ICTBA.

7. Ilo nenam maHHOUM KaTeropuu HEOOXOIUMO UMETh B BHIY, YTO OOCTOSITEIILCTBAMHU, UMCIOIIMMH B
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cuity cratbu 152 I'paxknanckoro koaekca Poccuiickoit denepanny 3HaueHue isl J1€1a, KOTOPbIE TOJIAKHBI
OBbITb OIpeNeNeHbl CyAbEeH NpH MPUHATHM HCKOBOIO 3asBJICHHMS M IOJrOTOBKE Jeia K CyaeOHOMY
pa30upaTenbCTBy, a TaKkKe B XOfA€ CyNeOHOro pa3OMpaTrenbCcTBa, SBISIIOTCA: (PAKT PACHpPOCTPAaHEHUS
OTBETYMKOM CBeIEeHUI 00 ucCTLe, NOopovalluil XapakTep ATUX CBEIEHHH M HECOOTBETCTBHE UX
neicTBUTeNnbHOCTH. [Ipu OTCYTCTBUM XOTSI OBl OJTHOTO U3 YKa3aHHBIX OOCTOSITENBCTB HCK HE MOXKET OBITH
YIOBJIETBOPEH CYAOM.

[Tox pacnpocTpaHeHHEM CBEICHHMN, MOPOYAIIMX YECTh U JOCTOMHCTBO TPAKIAH WIM JEIOBYIO
peryTanuio TpaXJaH W IOPUAMYECKUX JIMI, CIeIyeT IMOHMMAaTh OIyOJIMKOBaHHME TAaKUX CBEICHUI B
NeYaTH, TPAHCISIIMIO 110 PAIHo U TEIEBUACHUIO, JEMOHCTPALUIO B KHHOXPOHUKAJIBHBIX MPOrpaMMax U
APYrHX CpENCTBaX MacCOBOW WH(OpMAIMH, pPaclpocTpaHeHHEe B ceTH VIHTepHeT, a Takke C
UCTIOJB30BAHUEM HHBIX CPEICTB TEICKOMMYHUKAIIMOHHOW CBSI3M, W3JIOKEHHE B  CIYyKEOHBIX
XapaKTEPUCTHKAX, MTyOJUYHBIX BBICTYIICHUSX, 3aSBJICHHUSAX, aJPECOBAHHBIX JOJHDKHOCTHBIM JIUIIAM, HJIH
cooOmIeHrne B TOW WM MHOH, B TOM YHCIe YCTHOH, opme X0Ts Obl ogHOMY juiy. CooOuieHne Takux
CBEJCHUH JIMIy, KOTOPOTO OHH KacaloTCs, HE MOXET IMPU3HABATHCS UX PACIpPOCTPAHEHHEM, €CIIH JIUIIOM,
COOOIIMBIIUM J[aHHBIE CBEIEHUs, ObUIM NPHUHSATHI AOCTATOYHBIE MEPHl KOH(UIACHIMAIBHOCTH, C TEM,
4TOOBI OHU HE CTAJIM U3BECTHBIMU TPETHUM JIHLIAM.

CynaMm cnenyer MMeTh B BHJY, UYTO B Cllydae, €CJIM HE COOTBETCTBYIOIME JEHCTBUTEIBLHOCTU
mopoyaniyie CBeAeHHs ObLIM pa3MelieHsl B ceTh VuTepHeT Ha HWHGOPMAIMOHHOM pecypce,
3apEeTUCTPUPOBAHHOM B YCTAHOBJICHHOM 3aKOHOM IOPSIKE B KAYECTBE CPEICTBA MACCOBOM MH(OpMAITHH,
IpH PAacCCMOTPEHUHM HKCKa O 3allldTe YeCTH, JJOCTOMHCTBA W JICJIOBOM penmyTaluud HEoOXOIUMO
PYKOBOJICTBOBATbCSI HOPMaMH, OTHOCSIIIIUMHUCS K CPEJICTBaM MaccoBOM MH(pOpMaIuu.

He cooTBeTcTBYIOIMMHU JEHCTBUTENBHOCTH CBEICHHUSMHU SIBISIOTCS YTBEPXKAEHHUS O (DakTax WM
COOBITHSAX, KOTOPbIE HE MMEIM MECTa B PEaJbHOCTU BO BpEMsl, K KOTOPOMY OTHOCSATCS OCHapHUBaeMble
ceefeHusd. He Moryr paccMmarpuBaTbCsi Kak HE COOTBETCTBYIOLIME JEUCTBUTEIBHOCTU CBEICHUSA,
coJiepKalirecs B CyJNEOHBIX PELIEHUSX U MPUTOBOPAX, MOCTAHOBJICHUSIX OPraHOB IPEIBAPUTEIHLHOTO
CIIEICTBUSL M JIPYTMX TPOLECCYAIbHBIX MM HMHBIX O(UIMAIBHBIX JTOKYMEHTaxX, Ui 00XaJOBaHUS U
OCIIapUBaHUs KOTOPHIX MPETyCMOTPEH UHOW yCTAaHOBJICHHBIN 3aKOHAMU CYJ€OHBIN MOPSIOK (Hampumep,
HE MOTYT OBITh OIPOBEPTHYTHI B Mopsake cratbu 152 I'paxkaanckoro kojekca Poccuiickoit @enepannu
CBE/ICHUSI, U3JI0KEHHbIE B TNpHUKa3e 00 YBOJbHEHUH, IOCKOJbKY TaKOM MpHKa3 MOXKET OBITh OCIOpPEH
TOJIBKO B MOpAJKE, IpexycMOTpeHHOM TpynoBeiM kojekcom Poccutickont denepanun).

[Topoyammu, B YacTHOCTH, SIBJISIFOTCS CBEICHHS, COJEpIKallMe YTBEPXKIEHHUS O HapyIICHUU
IPaXX1aHUHOM WJIM IOPUAMYECKHUM JIMLIOM JENCTBYIOIIErO 3aKOHOAATENbCTBA, COBEPIIEHUH HEYECTHOTO
MOCTYIKA, HEPABUJIBHOM, HEATUYHOM MOBEACHUU B JIMYHOM, OOIIECTBEHHOM WM MOJIUTUYECKON KU3HU,
HE1I00pOCOBECTHOCTH MPH OCYIIECTBICHUU MPOU3BOJCTBEHHO-XO035IMCTBEHHON M MpeIIpUHIMATENbCKON
NeSITeIbHOCTH, HAPYLIEHUH JAEOBOM 3TUKH WM 00BbIYaeB JeI0BOro 000poTa, KOTOPbIE YMAJIAIOT YECTh U
JOCTOMHCTBO TPaKIaHWHA UITH JISJIOBYIO PEIyTaIMIO TpakIaHUHA MO0 IOPUAMYECKOTO JINLIA.

8. Cynam HeoOXOIMMO OTIpaHUYMBATh Jiea O 3alllUTe YeCTH, JOCTOMHCTBA U JEIOBOU pErmyTaluu
(crates 152 I'pakmanckoro koxaekca Poccuiickoit ®enepanuu) OT JA€d O  3alUTe  JIPYrHX
HeMaTepuaibHbIX Onar, mepeuucieHHbIXx B cTatbe 150 storo Kopekca, HapylIeHHBIX B CBSI3U C
pacIpoCTpaHEHUEM O I'PAKJaHUHE CBEICHUN, HEIIPUKOCHOBEHHOCTh KOTOPBIX CIELUAIBHO OXpaHAETCA
Koncturynueit Poccuiickoit denepanuy 1 3aKOHAMU, U PACIPOCTPAHEHUE KOTOPBIX MOKET MPUYMHUTH
MOPAJIBHBIN BPEX AK€ B Cilydae, KOr[a 3TU CBEICHUS COOTBETCTBYIOT JCHCTBUTEIBLHOCTH U HE IOPOYAT
4eCTh, JOCTOMHCTBO U JI€J0BYIO PEIIYTallMI0 UCTLA.
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B gactHOCTH, TIpH pa3penieHUH CIIOPOB, BOHUKIIUX B CBS3H C paCIpOCTpaHEHUEM HH(OpMAIHH O
YaCTHOW JKM3HU TPAKJIAaHWHA, HEOOXOAMMO YYHUTBIBaTh, 4YTO B Cllydae, KOrjJa HMEJIO MECTO
pacmpocTpaHeHue 0e3 CcOorjiacusi HWCTIa WM €ro 3aKOHHBIX MPEACTABUTEICH COOTBETCTBYIOIIUX
JIECTBUTEIBHOCTH CBEIEHNM O €ro 4acTHOM JKM3HHU, Ha OTBETYMKA MOYKET OBITh BO3JI0’KEHA 0053aHHOCTE
KOMIICHCUPOBATh MOPAJIbHBIN Bpel, MPUUMHEHHBIH pacnpocTpaHeHrueM Takoil nadopmarnuu (crateu 150,
151 T'paxmanckoro kojaekca Poccuiickoit ®eneparnuun). MckimtoueHHe COCTaBISAIOT Clydad, Korja
CPEICTBOM MaccoBOi MH(poOpManuu ObUIa pacmpocTpaHeHa WHQPOPMAIUS O YACTHOM >KU3HHM HUCTIA B
LEJAX 3alIUuThl OOIIECTBEHHBIX WHTEPECOB HA OCHOBAaHMM IyHKTa 5 cratbu 49 3akona Poccuiickoit
@enepanu "O cpencTBax MaccoBoil mH(popMmarmu"'. DTa HOpMa KOPPECIOHAMPYETCS €O CTaTheil §
KonBeHIIMY 0 3aIuTe mpaB 4eJI0BeKa U OCHOBHBIX CBOOOT.

Ecnu ke uMeno MecTo pacrnpoCTpaHEHHE HE COOTBETCTBYIOIIMX JACHCTBUTEIHHOCTH MOPOYAIIUX
CBEJICHMI O YaCTHOM KM3HM HCTIA, TO OTBETUYUK MOXKET OBITh 0053aH OMPOBEPTHYTHh TH CBEACHUS U
KOMIICHCUPOBAaTh MOPAJBHBIA BpEl, NPUYMHEHHBIA pacHpOCTpaHEHHWEM Takod uHpopmanuu, Ha
ocHOBaHMHM cTaTbu 152 I'paxnanckoro kojekca Poccuiickoit denepaiumu.

9. B cuny mynkra 1 crateu 152 I'paxkmanckoro koaekca Poccuiickoit denepanuu 00s13aHHOCTH
JIOKa3bIBaTh COOTBETCTBHE JEWCTBUTEIBHOCTH PACIPOCTPAHEHHBIX CBEIEHUN JISKUT Ha OTBETUHUKE.
Hcrer 00s13aH qoka3ath (GakT pacmpoCTpaHSHUS CBEICHUN JTUIIOM, K KOTOPOMY IIPEIBSBIICH HCK, a TAKKE
MOPOYAIINI XapaKTep ITUX CBEACHUM.

Bwmecte ¢ Tem HUCXOd U3 ITYHKTa 3 Ha3BaHHOM CTAaThU B clIydac, Korja rpakaaiHuHoM, B OTHOIICHUHN
KOTOpPOro CpcaAcCTBOM MacCOBOM I/IHCI)OpMaI_[I/II/I OHY6J'II/IKOB3HLI COOTBCTCTBYIOIINEC HCP’ICTBHTCHBHOCTH
CBCACHUA, YIHICMIIAIOIIHE €TI0 IMpaBa U OXpPaHACMBIC 3aKOHOM HMHTEPCChI, OCIIaApUBACTCA OTKa3 pCAaKIuu
cpeacrBa MAacCOBOM I/IH(I)OpMaI_II/II/I OHY6HI/IKOB8.TB €ro OTBCT HAa HJAaHHYRO HY6J'II/IK8.LII/II-O, HUCTCI 00s13aH
A0Ka3aTb, YTO paCpOCTPaHCHHLIC CBCACHUA YIICMJIAIOT €ro IpaBa U OXpaHsACMbIC 3aKOHOM HMHTCPECHI.

B cootBerctBumM co cratbeid 10 KoHBeHIIMM O 3amuTe MpaB YelOBEKa M OCHOBHBIX CBOOOJ U
cratbeit 29 Kouctutymuu Poccuiickoit denepaiuu, rapaHTUPYIOIMIMMH KaXJAOMY MpPaBO Ha CBOOOIY
MBICITH U CJIOBA, a TaKXe Ha CBOOOy MaccoBoi nHdopmarmu, nozuiueit EBponeiickoro Cyna no mpaBam
YeJoBeKa MPU PACCMOTPEHUH 1€ O 3AIIUTE YECTH, JOCTOMHCTBA U JIETIOBOM pPENMyTallUH CyJlaM CIIeIyeT
pa3nuyaTh UMEIOIINE MECTO YTBEPKIEHHUS O (pakTaxX, COOTBETCTBHE JCWCTBUTEIHLHOCTH KOTOPHIX MOKHO
MIPOBEPUTH, U OIEHOYHBIE CYKJICHHS, MHCHHUSI, YOCKICHUS, KOTOPBIC HE SIBJISIIOTCA TIPEIMETOM CYIeOHOM
3alIUTHl B mopsiake cratbu 152 I'paknanckoro konekca Poccuiickoin denepannu, NOCKOJBKY, SIBISSACH
BBIPOKEHHEM CYOBEKTHBHOTO MHEHHMS M B3TJISIIOB OTBETYMKA, HE MOTYT OBITH MPOBEPEHBI HA MPEIMET
COOTBETCTBUS UX JACHCTBUTEIHLHOCTH.

Cynam cienyer UMeTh B BHIY, YTO B COOTBETCTBHM CO cTaThsiMu 3 U 4 Jlexmapanum o cBoOoje
nonuTuyeckor nuckyccun B CMU, mpunsroit 12 ¢espans 2004 r. Ha 872-m 3acemanum Komurera
MunuctpoB CoBera EBpoOmbl, MOJIUTHYECKUE AEATEIH, CTPEMSIIMECS 3apydUTbCs OOIECTBEHHBIM
MHEHHMEM, TEM CaMbIM COIJIALIAIOTCAd CTaTh OOBEKTOM OOIIECTBEHHOM NOIMTUYECKOH ITUCKYCCHH U
kputuku B CMU. I'ocynapcTBeHHbIE JOKHOCTHBIE JIMIIA MOTYT OBITh MOJBEPrHYTHl Kputuke B CMU B
OTHOLICHUH TOTO, KaK OHU MCIOJHSAIOT CBOM OOS3aHHOCTH, IOCKOJIBKY 3TO HEOOXOIMMO JUIs
o0ecrniedeHus TJIaCHOTO U OTBETCTBEHHOI'O UCTIOJIHEHHSI MU CBOMX MTOJTHOMOYHIA.

JIuno, KOTOpOE MOJIaraer, YTo BLICKA3aHHOE OLIEHOYHOE CYKJICHUE UIIM MHEHHE, PACIIPOCTPAHEHHOE
B CpEeACTBaXx MaccoBOM MH(QOpManuu, 3aTparuBaeT €ro IpaBa U 3aKOHHbIE HHTEPECHI, MOMKET
HCIOJIb30BaTh IMPEJOCTAaBICHHOE €My NYyHKToM 3 crarbu 152 I'paxkpanckoro kozaekca Poccuiickoit
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@enepanuu u cratbeit 46 3akona Poccuiickoit @enepanuu "O cpeacTBax MaccoBoil nHpopMaruu'" mpaBo
Ha OTBET, KOMMEHTAPHi, PEIUINKY B TOM XK€ CPEJICTBE MaccOBOH MH(pOpMalMUU B LEISIX 0OOCHOBAaHUS
HECOCTOSITENIbHOCTH PacpOCTPAHEHHBIX CY)KJIEHUH, IPEJIOKHUB UX UHYIO OLICHKY.

Koncynbrantllmtoc: npumeuanwue.
C 08.12.2011 ct. 130 YK P® yrparuna cuiy, a KoAIl P® nomonnes cr. 5.61 "Ockopbnenue".

Ecmu cyObeKTHBHOE MHEHHE OBUIO BBICKA3aHO B OCKOPOHMTENbHOH (opMe, YHMIKAIOIIEH YecTb,
JOCTOMHCTBO WJIM JEJOBYIO PEMyTalWIO0 MCTIAa, HA OTBETYMKA MOXKET OBITH BO3JIOKEHA OO0S3aHHOCTD
KOMIICHCAIIUM MOPAJbHOTO Bpela, NMPUUYMHEHHOTO HCTIY ockopOieHuem (ctathst 130 YronoBHOTrO
kojnekca Poccuiickoit denepanuu, ctateu 150, 151 I'paknanckoro koaekca Poccutickoit @enepaun).

10. Crarseit 33 Konctutynuu Poccuiickoit denepanuu 3aKperieHO MpaBo Tpak/aH HANpPaBIATh
JUYHBIE OOpallleHuss B TOCYJapCTBEHHBIE OPraHbl U OpPraHbl MECTHOTO CaMOYIPABICHHUS, KOTOPHIE B
npejienax CBOeil KOMIETEHIINN 00s13aHbl paccMaTpUBATh 3TU OOpallleHus, IPUHUMATh 110 HUM PEIICHUS U
JlaBaTh MOTUBUPOBAHHBIN OTBET B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Cynam HEoOX0IUMO UMETh B BUAY, YTO B Cilydyae, KOrja Ipa)<JIaHUH oOpallaeTcs B Ha3BaHHbIE
OpraHbl C 3asBJIEHUEM, B KOTOPOM IIPUBOJUT T€ WK UHBIE CBE/IEHUS (HAllpUMEp, B IPABOOXPAHUTEIIbHbIE
Oprasbl ¢ COOOIIEHHEM O MPEIIoIaraeMoM, 10 €ro MHEHHIO, UM COBEpIIEHHOM JHOO TOTOBSILEMCS
IIPECTYIUIEHNWU), HO O3TH CBEICHHMS B XOJ€ HUX MPOBEPKM HE HAIUIM IOATBEPKICHUS, JaHHOE
OOCTOSITENILCTBO CaMO MO ce0e He MOXKET CIY)KUTh OCHOBAaHUEM JJIsi NPHUBJIECYEHUs 3TOr0 JIMLA K
IPaKJAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM crartbed 152 ['paxaaHCKoro Konekca
Poccuiickoii denepanuu, MOCKOIBKY B YKa3aHHOM Clydae HMMeEJla MECTO pealu3alus IpakIaHUHOM
KOHCTUTYIIMOHHOTO IpaBa Ha oOpallleHHe B OpraHbl, KOTOpPbI€ B CHJIy 3aKOHa OOs3aHbl MPOBEPATH
NOCTYNMUBUIYI0O HHGPOpPMalMIO, a HE paclpoCTpaHEHHE HE COOTBETCTBYIOUIMX JEHCTBUTEIBHOCTH
MIOPOYAIINX CBEICHUM.

Takue TpeGoBaHMs MOTYT OBITh YAOBIETBOPEHBI JIUIIIH B CIIy4ae, €CJIU MPU PACCMOTPEHUU Jena Cyl
YCTaHOBUT, 4TO oOOpalleHWe B YKa3aHHBIE OpPraHbl HE WMENO IMMOJ CO0O0W HHUKAKUX OCHOBAaHHHA H
MIPOJIMKTOBAHO HE HAMEPEHHUEM HCIOIHUTH CBOM IPaXKIAHCKUH JONT WM 3alUTUTh IPaBa U OXpaHsieMble
3aKOHOM HHTCPCCHI, 4 HCKIIOYHUTCIbHO HAMCPCHUCM IMNPUYMHUTHL BPCO APYromMy JIMy, TO €CTb HMEIIO
MecTo 3ioymnoTpebieHne mpaBoM (myHkTel 1 m 2 cr. 10 D'paxknmanckoro konekca Poccuiickoit
denepanun).

11. Cynam He0O6X0AMMO UMETH B BH]LY, YTO B Cllydae, KOT/la CBEJICHHS, 10 MMOBOIY KOTOPBIX BO3HUK
CHOp, COOOILEHBI B XOJI€ PAaCCMOTPEHHS APYroro Jeia Y4acTBOBABIIMMHU B HEM JIMIIAMH, a TaKXKe
CBUJICTEISIMU B OTHOIIEHUHM YYaCTBOBABILIUX B JI€JI€ JIHILI, ABJISUIUCH JOKA3aTeIbCTBAMU [0 3TOMY J€Iy U
OBLTM OIICHEHBI CYJOM TIPH BBIHECEHUH PEIICHUsI, OHU HE MOTYT OBITh OCTOpPEHBI B TIOPSIIKE,
npeaycMoTpeHHoM cratheld 152 I'paxknanckoro kogekca Poccuiickoit denepaiuu, Tak Kak HOpMaMu
I'paxxmanckoro mpoueccyanibHOro kojekca Poccuiickon @enepauumu U YTOJOBHO-IPOLECCYATBHOTO
konekca Poccuiickoii denepanny yCTaHOBJIEH CIIELMATIBHBINA NOPSIAOK UCCIEAOBAHMS U OLIEHKHU JTAHHBIX
noka3aTenbeTB. Takoe TpeGoBaHME, MO CYIIECTBY, SBJIsETCS TpeOOBAaHHMEM O TOBTOPHOH cyneOHOM
OLIEHKE ITUX CBEJICHHM, BKIIF0Yas IEPEOLEHKY JI0KA3aTENbCTB 10 PaHEE PACCMOTPEHHBIM JI€JIaM.

Ecnu xe Takue cBefeHust ObUIM pacpoCTpaHEHbl B XOJI€ PACCMOTPEHHUS Jiejla YKa3aHHBIMHU BBIIIE
JTUIAMHU B OTHOIICHUH JIPYTHX JIUI], HE SIBISIFOIIMXCS YYaCTHUKAMHU CyIeOHOTro mporecca, TO 3TU JIHIIA,
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CUMTAIONIUE TaKUE CBEJCHHUS HE COOTBETCTBYIOIIMMHU ACHCTBUTEIBHOCTH M TOPOYAIIMMU HX, MOTYT
3alIUTUTh CBOM MpaBa B MOPsAJKE, MPEAYCMOTPEHHOM cTaTheil 152 I'paxkmanckoro kojaekca Poccuiickoit
denepanuu.

12. OGpaTuTh BHMMaHHE CYyIOB Ha TO, YTO cojepkammiicss B crtaThe 57 3akoHa Poccuiickoi
Oeneparimn - "O  cpeacTBax MaccoBod  mHGopManuu' TEpeueHb CIIydaeB  OCBOOOXKIEHHUS  OT
OTBETCTBEHHOCTHM 34  pAacClIpOCTPAaHEHHE  HEJOCTOBEPHBIX  IOPOYAIIMX  CBEICHUM  SBISETCS
WCYEPIBIBAIOIIMM U HE MOJJICKHUT PACHIMPUTEIILHOMY TOJIKOBaHUIO. Harmpumep, HE MOXKET CIyXHUThb
OCHOBaHUEM i OCBOOOKIEHHUS OT OTBETCTBEHHOCTH CChUIKA MpPEICTaBUTENEH CpPEICTB MacCOBOMH
uHpOpMaIUK HA TO OOCTOSTENHCTBO, YTO ITYOJMKAIMs MPEICTaBIseT co00i pekIamMHbI MaTepuai. B
cuty crtatbu 36 3akona Poccuiickoit ®epepamuun  "O cpeactBax MaccoBoil  mHGpopmaruun'
pacnpoCcTpaHEHHE pEKJIaMbl B CPEACTBAX MacCOBOM MH(OpPMAIMU OCYILECTBISETCS B IOPSJKE,
YCTaHOBJICHHOM 3aKOHoJaTe’abcTBOM Poccuiickoin @enepaunn o pexname. CornacHo nyHKTy 1 crateu |
®enepanpHoro 3akoHa ot 18 wurona 1995 r. N 108-®3 "O pexiame" ogHON W3 €ro meien sBiseTcs
MpeIOTBpAlllEcHUe U TIPeceYeHHe HEeHaJexalled peKiIaMbl, CIHOCOOHOW NPUYUHHUTH BpEA YECTH,
JOCTOMHCTBY WJIM JI€JIOBOM penyTauuu rpaxziad. Mcxons W3 3TOro, €ciad B PEKIAaMHOM MaTepuale
coJiepKaTcsi HE COOTBETCTBYIOLIME JCUCTBUTENBHOCTU MMOPOYALIUE CBEACHUS, TO K OTBETCTBEHHOCTH Ha
ocHOBaHuM ctatbu 152 I'parknanckoro kojekca Poccuiickoit @enepanii MOTyT ObITh IPUBJICUEHBI TAKKE
rpaKJaHe U OpraHu3aluy, IPEJACTABUBIINE JIaHHbIEC CBEICHUS, €CJIM OHU HE JIOKAXYT, YTO 3TH CBEJICHUS
COOTBETCTBYIOT  JelcTBUTENnbHOCTH. Ha  penmakumio cpeactBa MaccoBod  MH(OpManuu — 1pu
yIIOBJIETBOPEHUH HCKa MOXET OBITh BO3JIOXKEHA O0S3aHHOCTh COOOIIMTH O PELICHUH Cyla M B Ciydae,
€CJIM UMEIOTCSl OCHOBAHUS, HCKJIFOYAOIINE €€ OTBETCTBEHHOCTb.

ITpu npumenenun crateu 57 3akoHa Poccuiickoii ®enepanun "O cpencrtBax MaccoBOM
nH(popmanuu" cyaam cieAyeT yYUThIBaTh MPOMCIIEANINE C MOMEHTa MPHUHATUS 3aKOHA U3MEHEHMs B
3akoHozaarenscTBe Poccuiickoit @enepaunu. Mcexons u3 3TOro NmyHKT 3 4yacTH 2 YKa3aHHOW CTaTbH
HE0oOXOMMO TOHMMATh Kak OTHOCSIIMICS K CBEACHUSAM, COJEp)KAllMMCS B OTBETE Ha 3arpoc
uHpopManuu 1ub0 B MaTepuallaX Mpecc-ciayXk0 He TOJIBKO IoCyJapCTBEHHBIX OPraHOB, HO M OPraHOB
MECTHOTO CaMOyMpaBieHus. AHAJOTHYHBIM 00pa3oM IyHKT 4 YacTH 2 JaHHOW CTaTbU Kacaercs
JIOCJIOBHOT'O BOCTIPOU3BEICHHSI (PparMEHTOB BBICTYIIJICHUN WIEHOB BHIOOPHBIX OPraHOB OCYJapCTBEHHOM
BJIACTH X MECTHOTO CaMOYIIPABJICHUS.

13. Ilpu paccMOTPEHUHU UCKOB, NMPEIbIBIECHHBIX K PEJaKIUN CpeACTBa MaCCOBOM MH(OpMaIiu, ero
aBTOPY, YUYPEAMTENI0 O NPHUBICYEHHH K NPEIyCMOTPEHHOM cratbed 152 I'paxmaHckoro kojekca
Poccuiickoit ~ denepauuu  OTBETCTBEHHOCTH 34 PACIPOCTPAHEHME  HE  COOTBETCTBYIOIIMX
NEHUCTBUTENBFHOCTH TMOPOYAIlUX CBEACHUM HEOOXOAMMO YUYWTHIBaTh, YTO B Cilydae, KOTJa BBIMYCK
cpeacTBa MaccoBOW HMH(OpPMAIMU, B KOTOPOM OBLIM pPAaCHpOCTpAaHEHbl TaKWE CBEJICHMS, Ha BpeMs
paccMOTpeHHUs cliopa IpeKpallieH, cy/ BIpaBe 00513aTh OTBETUMKA 33 CBOM CUET 1aTh ONPOBEPIKEHUE WIN
OIJIATUTH IMyOJIMKAIMIO OTBETA UCTLA B IPYTOM CPEICTBE MacCOBOM MH(OPMAITHH.

14. C yderom TOro, 4tro TpPeOOBAHHWS O 3AMUTE YECTH, JOCTOMHCTBA M JEJIOBOW pPEMyTalluu
SBIITIOTCS TPEOOBAHUSIME O 3aI[UTe HEMMYIIIECTBEHHBIX MPaB, HA HUX B cuTy ctatbu 208 ['pakmaHcKOTO
konekca Poccuiickoit ®enepanyii  UMCKOBas JAaBHOCTb HE PAcCHpOCTPAHSIETCA, KPOME CIIy4aes,
MPEAYCMOTPEHHBIX 3aKOHOM.

Cynam HE0OX0JIMMO MMETh B BHY, UTO B COOTBETCTBUHU CO cTaThsiMmu 45 u 46 3akona Poccuiickoi
@enepanun "O cpencTBax MaccoBoi HHPOpMAIMK'" O0TKA3 PEJaKIMU CPEICTBA MACCOBOM HH(OPMAIH B
OTPOBEPKEHUU PACTIPOCTPAHCHHBIX UM HE COOTBETCTBYIOIIUX JACHCTBUTEIHHOCTH MOPOYAIINX CBEICHUN
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nu00 B TOMEIICHWH OTBeTa (KOMMEHTApHsl, PEIUIMKM) JIMIa, B OTHOUICHHH KOTOPOTO CPEICTBOM
MaccoBOW MH(OpPMALMU pacpOCTpPaHEHbl TAKHE CBEIEHUS, MOXKET ObITh 00KaloBaH B CyJ B TE€YEHUE
roja co JHs pacHpOCTPaHEHHUs yKa3aHHBIX cBeleHHM. [loaToMy mpomyck 0e3 yBaKUTENbHBIX NMPUYHMH
Ha3BaHHOI'O TOJMYHOIO CPOKAa MOJXKET CIYKUTb CaMOCTOSITEIbHBIM OCHOBaHMEM Ul OTKa3a B
YIOBJIETBOPEHUU MCKAa O NPU3HAHMM HEOOOCHOBAHHBIM OTKa3a peAaKlUu CpEeACTBAa MacCOBOU
MHGOpMalLUU B OIIPOBEPKEHUU PACIPOCTPAHEHHBIX UM CBEJICHUH M MOMEIIEHUHN OTBETa UCTLA B TOM XK€
cpeactBe MaccoBoil mHpopmauuu. [Ipu 3TOM NTUIO, B OTHOUIEHHH KOTOPOTO OBUTM PacIpOCTPaHEHbI
TaKkue CBEJCHMs, BIPaBe OOpaTUTHCA B CyI C UCKOM K PEJaKIMH CPEICTBA MAaccOBOW MHPOpPMALUU O
3aIlUTe YECTH, JOCTOMHCTBA U JIEJIOBOH permyTanuy 0e3 OrpaHu4eHHsl CpOoKa.

Koncynprantllntoc: npumeuanue.

®enepanbubiM 3akoHOM OT 02.07.2013 N 142-®3 crates 152 'K P® uznoxena B HOBOM pelaKiluu.
Cornacio myHkty 11 cratem 152 I'K P® mnonoxeHus O KOMIEHCAllUM MOPAJIBHOIO Bpena HE
MIPUMEHSIOTCS K 3aIlIUTE JEJIOBOM PEMyTalluK IOPUANYECKOTO JIUIIA.

15. Cratesa 152 I'paxxmanckoro koaekca Poccuiickoit @enepaiuy npeiocTaBiseT rpakKIaHUHY, B
OTHOIIEHUU KOTOPOI'O PaCIpOCTPAHEHbI CBEJEHUS, IIOPOYAIUE €0 YECTh, JOCTOUHCTBO WJIHM JEIOBYIO
pemnyTanuio, IpaBo HapsAdy C OMPOBEPKEHHUEM TAaKUX CBEICHHIl TpeOOBaTh BO3MEIICHUS YOBITKOB H
MopajbHOro Bpena. JlaHHOe mNpaBWIO B 4YacTH, KacarolleWcs JeJ0BOM penyTaluu TrpakJaHUHa,
COOTBETCTBEHHO MPUMEHSETCS U K 3alllUTe JEJIOBOM permyTaluy I0pUAnYecKuX Jull (IyHKT 7 cTatbu 152
I'paxxnanckoro xoxexca Poccuiickoit @enepanun). [loaromy mpaBuia, peryJupyronme KOMICHCAIUIO
MOpPAJIBHOTO BpeAa B CBSI3W C pPacHpOCTPAHEHHWEM CBEICHUM, MOpOYalUMX [EJIOBYIO pENyTaluio
rpaxiaHvHa, I[PUMCHAIOTCA MW B ClIydadX PpPacClpOCTpPpaHCHHA TaKHUX CBC}IGHI/IfI B OTHOIICHHUU
FOPUINYECKOTO JIUIIA.

KoMmneHncanuss MOpaJIbHOTO Bpefa ONpPENENseTCs CyIOM IPHU BBIHECEHUU PEUICHUS B JIEHEKHOM
BbIpakeHUH. [Ipu ompeneneHun pasmepa KOMIIEHCALIMM MOPAIBHOIO Bpela CyldaM CIIELyeT IIPUHUMATh
BO BHUMaHue 00CTOSITENLCTBA, YKa3aHHbIE B yacTH 2 ctatbu 151 n nynkre 2 cratbu 1101 I'paxknanckoro
koznekca Poccuiickoit @enepanuu, U WHBIE 3aclyKUBalOIIMe BHUMaHUsA oOcTosTenbcTBa. Ecium He
COOTBETCTBYIOIIME JIEUCTBUTENBHOCTH MOPOYAIUE CBEICHUS PACIPOCTPAHEHBI B CPEICTBAX MaCCOBOM
uHpOpMalnH, Cy, ONpeleNsis pa3Mep KOMIIEHCAlUM MOpPaJbHOTO Bpela, JOJDKEH y4ecTb XapakTep U
coJiep)kaHue MyOJIMKaluy, a TakXKe CTENEeHb PacIHpOCTPAHEHUs HEIOCTOBEpHbIX cBeaeHuiu. [Ipu sTom
noJyIeXxanasi B3bICKAaHMIO CyMMa KOMIICHCAIlMM MOpajbHOIO Bpena JOJDKHA OBITh copa3MepHa
MIPUYMHEHHOMY BpEJly U HE BECTH K YIIEMJIEHHIO CBOOO bl MACCOBOM MH(POpPMAIUH.

TpeOoBaHre O KOMIIEHCAIIMHM MOPATHHOTO Bpela MOXET OBITh 3asBIEHO CAMOCTOSTEIBHO, €CIH,
HarpuMep, PeAakius CpPeIcTBa MaccOBOW WH(GOPMAIMU JTOOPOBOJBHO OMYOJIMKOBAjIa OMPOBEPIKEHUE,
yIIOBJIETBOPSIOIIEE HCTIA. DTO OOCTOSITENHCTBO JOKHO OBITh YUTEHO CYAOM IPH ONPEACTICHUN pa3mepa
KOMIICHCAITIH MOPAIBHOTO Bpea.

Cynam cneayer uUMETh B BHJY, YTO MOpPAJbHBIM Bpel, XOTS OH W ONpEAeNsercs CyIoM B
KOHKPETHOU JCHE)KHOW CyMMe, MPU3HACTCS 3aKOHOM BPEIOM HEHMYIIECTBEHHBIM U, CIIEOBATEIHHO,
rocyJapcTBeHHasi MOILIMHA JOJKHA B3UMAThbCSd HA OCHOBAaHUHU MoAmyHkTa 3 myHkrta 1 crarbu 333.19
Hanorosoro koaekca Poccuiickoin @eaepanuu, a He B TPOLIEHTHOM OTHOILIEHHH K CyMME, ONPEAEIEHHON
CyJIOM B Kau€CTBE KOMIIEHCAIIUU TPUUMHEHHOTO UCTILy MOPAJIbHOTO BpE/a.

16. B cmyuae, korga BMecTe ¢ TpeOOBaHHWEM O 3aIUTE YECTH M JIOCTOMHCTBA TpakJIaHWHA JTHOO
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JETIOBOM pemyTaluy TpaKIaHWHA WM IOPUAMYECKOrO JIMIa 3asBICHO TpeOOBaHHE O BO3MEIICHUU
yOBITKOB, MPUYUHEHHBIX PACIPOCTPAHEHUEM IOpOYAIUX CBEIEHUH, CyA pa3pemiaeTr 3To TpeOoBaHUE B
COOTBETCTBUM €O cTartbel 15 u nmynkramum 5, 7 cratbu 152 I'pakmanckoro konaekca Poccuiickoit
denepanuu.

17. Ilpu ymoBIETBOPEHUH HCKa CyJ B PE30JIOTHBHOM YacTH pelleHHs 00sf3aH yKa3zaTh Croco0
OIIPOBEPKEHUSI HE COOTBETCTBYIOIIMX JACHCTBUTEIHLHOCTH MOPOYAIIUX CBEACHUN U MPU HEOOXOJUMOCTH
M3JI0KUTH TEKCT TAKOTO OMPOBEPIKEHUS, TJe JOJHKHO OBITh YKa3aHO, KAKUE UMEHHO CBEICHUS SIBIISIOTCS
HE COOTBETCTBYIOIIMMH JCUCTBUTEIHHOCTU IOPOYAIIUMHU CBEICHUSMHU, KOIJIa M KaK OHH ObUIH
pacnpoCTpaHEHbl, a TaKXKe ONPENEIUTh CPOK (MPUMEHUTENIBHO K YCTAaHOBJIEHHOMY cTaThed 44 3akoHa
Poccuiickoit ®enepauuu "O cpencTtBax MaccoBoil mHGopMaruu'), B T€YEHHE KOTOPOTO OHO JOJKHO
I1OCJIEI0BATb.

OnpoBep:KeHUE, PACHPOCTPaHSIEMOE B CPEICTBE MacCcOBOW HMH(GOpMAIMM B COOTBETCTBUHU CO
crarbeil 152 ID'paxpanckoro kozgekca Poccuiickoit ®denepaunu, MoxeT ObITh 00J€ueHO B (Qopmy
COOOILEHHS O NPUHATOM II0 JaHHOMY [Ielly CYA€OHOM peIleHHH, BKIIOYas MYOJMKAIMIO TEKCTa
CyJ1IeOHOTO PEIICHHUS.

18. OOparuth BHUMaHHE CyIOB, YTO Ha OCHOBaHMU cTaTbu 152 ['paxmaHckoro kojaekca
Poccuiickoit ®enepanuu cynebOHas 3alluTa YeCTH, JOCTOMHCTBA U JIJIOBOM pemyTaluud MOXKET
OCYILIECTBISATHCS MTyTEM OMPOBEPKEHUS HE COOTBETCTBYIONINX JCHCTBUTEILHOCTH MOPOYAIINX CBECHU,
BO3JIOKEHHUSI HA HAPYLIUTENS OOS3aHHOCTH BBIILIATHI JICHE)KHOMW KOMIIEHCAIIMM MOPAJIbHOTO Bpena
BO3MelIeHHs] YObITKOB. [Ipu 3TOM HEOOXOIMMO YUUTHIBaTh, YTO KOMIIEHCAIIMS MOPAIbHOTO Bpela U
YOBITKH B ClIy4ae yJIOBJIETBOPEHHS MCKa MOAJIEkKAT B3BICKAHUIO B MOJB3Yy UCTIIA, a HE APYTUX YKa3aHHBIX
MM JIHII.

CornacnHo uactu 3 crateu 29 Konctutyuun Poccuiickoit denepannyu HUKTO HE MOXET OBITh
NPUHYXKAECH K BBIPQXEHHUIO CBOMX MHEHMH M YOEKIACHHUN MM OTKa3y OT HUX. M3BMHEHHE Kak crocod
CyneOHOM 3alMThl Y€CTH, JOCTOMHCTBA W JIETIOBOM pemyTamuu crtatbeil 152 I'paxxgaHCKoOro Kojekca
Poccuiickoit @enepauuu U ApyrMMU HOPMaMH 3aKOHOJATEILCTBA HE IPENYCMOTPEHO, IIOITOMY CYJ HE
BIIpaBe 00sA3bIBATh OTBETUYUKOB M0 JAHHOW KaTerOpuU JeJl IPUHECTHU UCTLAM U3BUHEHUS B TOW WM MHOU

dopme.

Bwmecre ¢ Tem cyn BrpaBe yTBEPAUTH MUPOBOE COTJIAIICHHUE, B COOTBETCTBUU C KOTOPHIM CTOPOHBI
mo 0O0OI0JJHOMY COTJIACHIO TPEAYCMOTPENH TPUHECEHHWE OTBETYMKOM W3BUHEHUS B CBS3U C
pacrpoCTpaHEHUEM HE COOTBETCTBYIOIIUMX JEUCTBUTEIBHOCTH MOPOYAIIMX CBEACHWW B OTHOLICHHH
HCTIIA, MOCKOJIBKY 3TO HE HapylIaeT MpaB U 3aKOHHBIX MHTEPECOB JPYIUX JIMII U HE MPOTUBOPEUYUT
3aKOHY, KOTOPBIN HE COJIEPKUT TAKOTO 3aIPETa.

19. B cBs3u ¢ npussatHeM AaHHoro IlocraHoBneHus npu3HaTh yrpatuBiinM cuily [locraHoBieHue
[Inenyma BepxoBHoro Cyma Poccuiickoii ®enepannu ot 18 aBrycra 1992 r. N 11 "O HekoTopbIX
BOIIPOCAaX, BO3HMKIIMX NP PACCMOTPEHUHU CyJaMH JI€J O 3alIUTe€ YECTU U JIOCTOMHCTBA Ipa)</l1aH, a
TaKXKe JIeJIOBOM penyTaluy rpakaaH U ropuandeckux Jui" B penakuuu [locranosnenus [lnenyma ot 21
nexabpst 1993 r. N 11, ¢ u3sMeHeHusIMH U ONOJIHEHUsAMH, BHeceHHbIMH [locTanosnenuem Ilnenyma ot 25
anpensa 1995 . N 6.

[Ipencenarenp
BepxosHoro Cyna
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Poccuiickoit denepanuu
B.M.JIEBE/IEB

Cexkperapsb [Inenyma,
cynps Bepxosnoro Cyna
Poccuiickoit ®eneparuu
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