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NNEHYM BEPXOBHOIO CYA POCCUNCKOW ®ELEPALN

MOCTAHOB/NEHUVE
oT 23 noHA 2015 1. N 25

O MNPUMEHEHUN .
CYAAMU HEKOTOPbDIX MONTOXXEHWUU PA3AE/A | HACTU NMEPBOU
FPAXXAAHCKOIO KOAEKCA POCCUNCKOW ®EAEPALINN

B mensix obecrieueHust eIWHCTBA TIPAaKTUKK TIPUMEHEHUs] CyAaMu pas3zgena | yacTu mepBou
I'parkmaHckoro kogekca Poccutickoit @enepauuu [lnenym BepxoBHoro Cyga Poccutickoit ®epepaiiu,
PYKOBOACTBysACh cTatbert 126 Koncturyumm Poccuiickont @epepanmy, cratesivmu 2 U 5 degepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa oT 5 deBpansi 2014 roma N 3-®K3 "O BepxoBHom Cyze Poccuiickoit
@epneparn’, IOCTAHOBIISAET AaTh CJIeAYIOLIUe pa3bsiCHeHUS:

1. IMonoxxenus ['paxxaaHckoro Kozekca Poccuiickont @enepaiuu (ganee - 'K P®), 3aKOHOB U MHBIX
aKTOB, COJep’Kall[uX HOPMbI TpakgaHCkoro mpasa (ctatesi 3 'K P®), mopnexxar MCTOTKOBaHUIO B
CHUCTEeMHOM B3aUMOCBSI3M C OCHOBHBIMHM HauajlaMd I'Da)K/IaHCKOTO 3aKOHO/aTeNbCTBa, 3aKperyieHHbIMU B
cratbe 1 'K PO.

CornacHo niyHKTY 3 crtatbu 1 'K P®D npu ycTaHOB/IEHUM, OCYLLECTB/IEHUHN U 3allyTe TPaKJaHCKHAX
NpaB W TIPU WCIIOJHEHUH TPaKIAHCKUX OOS3aHHOCTeH YUYaCTHHUKU TPa)KJAHCKUX TIPAaBOOTHOIIIEHUM
JO/DKHBI ZIeMCTBOBaTh A00pocoBecTHO. B cuny nmyHkra 4 cratbu 1 'K P® HHMKTO He BIpaBe W3B/eKaTb
TIPEMMYIL[eCTBO U3 CBOETO HEe3aKOHHOTO WK He[00pOCOBECTHOTO TTOBe/|eHHSI.

OuleHuBasi [ielCTBUSI CTOPOH Kak Z00poCoBeCTHbIe WM HeJ0OpOCOBEeCTHbIEe, ClefyeT WCXOAUTh U3
TIOBEJIeHHsI, OXKHJaeMOro OT J/r000ro yJyaCTHHKA TPaX[aHCKOro 000poTa, yuMThIBAKOLIero mpaBa U
3aKOHHbIe MHTepechl JPyroll CTOPOHbI, COZEMCTBYIOIIEro ei, B TOM uKC/e B IMOMyuyeHUHd HeoOXoAuMOon
uHpopmauun. Ilo obmemy mpaBumy mnyHkra 5 cratbi 10 'K P® noOpocoBecTHOCTh Y4YaCTHUKOB
IPa’kJaHCKUX MPaBOOTHOLLIEHUH Y pa3yMHOCTb MX [eMCTBUI MpeJI1o/1ararTcs, II0Ka He J0Ka3aHo UHOe.

[ToBesieHre OTHOM M3 CTOPOH MOXKET OBITh MPU3HAHO HEI0OPOCOBECTHBIM He TOBKO TPU HAJTUUHU
000CHOBAHHOTO 3asiB/IeHUsI APYTOi CTOPOHBI, HO U TI0 MHULIMATHBe Cy/la, eC/TH YCMaTPUBAeTCsl OUeBUJHOE
OTK/IOHEHWEe JeWCTBUM yYaCTHHMKA TpaXKJaHCKOTO 000poTa OT /100pOCOBECTHOTO TOBe/eHHs. B 3ToM
cjlyuae CyA TIpU  PAacCMOTPeHHMH Jlefla BBIHOCMT Ha o0OCy)KJeHWe OOCTOSITeNbCTBa, SIBHO
CBU/IETE/TLCTBYIOIIE O TAKOM HeZIOOpPOCOBECTHOM MOBE/IEHUH, IaXke eC/TH CTOPOHBI HAa HUX He CChUIA/IMCh
(cratbs 56 I'parkaHCKOTO TIpoLieccyanbHOTO Kofiekca Poccutickoit ®@enepaiiuu (ganee - ['TIK P®D), craTtbs
65 ApOuTpa)KHOTO MpOoIeCCyanbHOTO Koziekca Poccuiickoit Penepariuu (ganee - ATIK PO).

Ecmu Gyzer ycTaHOBIEHO HeloOpOCOBeCTHOe MoBe/ileHHe OJJHON U3 CTOPOH, CyZ B 3aBUCUMOCTU OT
00CTOSITENIBCTB /lefla ¥ C YUYeTOM XapakTepa U TOC/TeACTBHMA TAKOTO TIOBEeJeHHs] OTKa3bIBaeT B 3allluTe
MIpUHAJJIe)Kallero el ImpaBa TMOJHOCTBIO WM YaCTUYHO, a Takke TpUMeHsieT WHbIe Mepbl,
obecrieunBaroIie  3aIUTy WHTEPECOB  JOOPOCOBECTHOW CTOPOHbI WM  TPeTbUX JIML[  OT
Hel00pOCOBECTHOTO TIOBe/leHHsI APyrol cTopoHbl (MyHKT 2 crathk 10 'K P®), HarpumMep, mpu3HaeT
yC/IOBHe, KOTOPOMY HeZOOpOCOBECTHO BOCIPEMSITCTBOBAla WM COZEHCTBOBaZla 3Ta CTOPOHA
COOTBETCTBEHHO HACTYIHMBIIMM WM HeHacTynmUBIIMM (TyHKT 3 cratbu 157 'K P®); yka3biBaeT, uTo
3asiBJIeHHMe TakOU CTOPOHBI O HeZIeWCTBUTENbHOCTH CJle/IKM He MMeeT IPaBOBOI0 3HauyeHWs (IyHKT 5
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cratbu 166 'K PD).

2. ITox obpIuaeM, KoTopelid B cuny cratbd 5 ['K P® mMoxkeT ObITh TIPUMEHEH CyZOM TIpY pa3pelieHrun
IPaXJIaHCKO-TIPABOBOI0  CIIOpa, CJiefyeT IIOHUMaTb He TIpefyCMOTPEeHHOe 3aKOHOJAaTe/bCTBOM, HO
CJIOKUBLIEECs], TO eCTb [JOCTaTOYHO OIpe/ie/leHHOe B CBOEM COZlepKaHuM, LIMPOKO IpHUMeHsieMoe
IpaBWIO TIOBeJleHUs1 IIpU yCTaHOBJIEHUM M OCYIIEeCTBJIEHUU TPaKJaHCKUX IIpaB U UCIIOJIHEHUU
TPa’KJAaHCKUX OOsI3aHHOCTeN He TOBbKO B TIPeATNPUHUMATETLCKOM, HO M UHOU JlesiTelTbHOCTU, HarlpuMep,
oripe/ie/ieHNe TPaXK[aHaMH TIOpsiiKa T10/Ib30BaHUSI OOI[UM HMYII[ECTBOM, WCIIOJIHEHWE TeX WM WHBIX
00si3aTesbCTB.

[lognexxut TIpUMeHeHWI0 O00bluaii KakK 3a(UKCHUPOBAaHHBIM B  KAKOM-THOO  [JOKyMeHTe
(oryO/MKOBaHHBIM B TeyaTH, W3/I0KEHHBI B DeIleHUM Cyla 0 KOHKPEeTHOMY [iefy, COJeprKallemMy
CXOJHble O00CTOATE/NBCTBA, 3aCBUIETE/THLCTBOBAHHBIN TOProBO-TIpOMBIIIEHHOW Tasnaroi Poccuiickoit
depiepaln), TaK M CyILeCTBYIOLMIA HE3aBUCHMO OT Takol ¢ukcaluu. [lokasarh CyleCcTBOBaHKe 0ObIuast
JIOJDKHA CTOPOHA, KOTopasi Ha Hero ccbuiaeTcs (cratbst 56 ['TIK Pd, crates 65 ATIK PO).

CornacHo niyHKTy 2 ctath¥ 5 'K P® 06bIuau, mpoTHUBOpeUalijiie 0CHOBHBIM HadajiaM TpaXk/laHCKOTO
3aKOHO/]AaTeNIbCTBA, a TaKXKe 00s3aTe/lbHbIM [jIA  YYaCTHUKOB COOTBETCTBYIOIIETO  OTHOIIIEHUS
TI0JIO’KeHHSIM 3aKOHOB, MHBIX [IPaBOBbIX aKTOB WX [JOTOBOPY, He TIPUMEHSIIOTCS.

3. Cratbs 8.1 'K P® cozmep>XuT 0CHOBOIIO/IAraroliye npaBuia rocyJapCTBeHHOM PerucTpalyu rpas
Ha MMYILECTBO, MO/IeKalllye PUMeHeHHI0 He3aBUCUMO OT TOTO, UTO SIB/IsieTCSl 0OBeKTOM peructparu
(MpaBa Ha HEIBWKUMOE WMYIIECTBO, /0JsI B YCTaBHOM KamurTaje oOIecTBa C OTrpaHUYeHHOU
OTBETCTBEHHOCTHIO U [Ip.). JlaHHasi HOpMa pacrpoCTpaHseTCsl Ha PeruCTpaLyio B pa3/IMUHbIX peecTpax:
EfvHOM rocyzapcTBeHHOM peecTpe IpaB Ha HeJBWKMMOe HMYILLEeCTBO U CAeN0K C HuM, EauHom
roCyZ,apCTBEHHOM peecTpe I0pUANYeCKUX UL U T.[.

Hns mui, He sABIAIOIUXCA CTOPOHAMM CZe/IKM U He Yy4yaCTBOBAaBIIKWX B Jiejle, CUMUTAeTCs, UTO
TIOZI/IeXKallie TOoCy[,apCTBEHHOM perucTpaliid IpaBa Ha MMYILECTBO BO3HMKAKOT, WU3MEHSIIOTCS WU
TIpeKpalaloTCsl C MOMEHTa BHECeHUsl COOTBeTCTBYIOLeM 3allCH B TOCYZlapCTBEHHBIN peecTp, a He B
MOMEHT COBepIleHUs WK (haKTUYeCKOro WCIIOJHEHUs CAeKU MO0 BCTYIUIeHHWsI B 3aKOHHYH CUTY
cymeOHOTO pellieHNs, HA OCHOBaHUM KOTOPBLIX BO3HUKAIOT, I3MEHSIFOTCSI WM TIPEKPALalOTCs TaKKe IpaBa
(mynkt 2 cratbu 8.1, myHkr 2 crateM 551 'K P®). TIlpu 3TOM C MOMeHTa BO3HUKHOBEHMS
COOTBETCTBYIOL|Er0 OCHOBaHUSA 1 TOCYZapCTBEeHHOM pervucTpaliiy rnpaBa CTOPOHBI TaKOU CAEIKUA WU
J1Lja, y4yacTBOBaBILME B Jiejie, B pe3y/bTraTe pacCMOTPeHMsi KOTOPOrO NPHUHSTO Ha3BaHHOe cyzeOHoe
pellleHHe, He BIpaBe B OTHOIIEHWSX MeXAy coboi HeJo0pOCOBECTHO CCHIMATbCS HAa OTCYTCTBHE B
roCyZlapCTBEHHOM peecTpe 3amucy 06 3ToM Tpase.

VHOM MOMEHT BO3HHMKHOBEHMS, U3MEHEHHs WM MpeKpallleHds TpaB Ha yKa3aHHOe UMYILLeCTBO
MOXKeT OBITh yCTAHOB/IEH TO/MBKO 3aKOHOM. Harpumep, BHe 3aBUCHUMOCTH OT OCYIIeCTBJIeHUs
COOTBETCTBYIOL[eM TOCYJapCTBEHHOM pEerucTpalui IIpaBO IepexXojuT B C/Iyyasix yHUBEPCAIbHOTO
nipaBonpeeMcTBa (crtatbu 58, 1110 'K P®), B ciayuae 1Mo/IHOrO BHECEHMsI U/IEHOM COOTBETCTBYHOIIIETO
KOoIlepaTuBa ero I1aeBOro B3HOCA 3a KBapTUPY, Jady, rapax, HWHOe IIOMelleHue, IpefoCTaBIeHHOoe
KOOIepaTUBOM 3TOMY ULy (MyHKT 4 ctatbu 218 'K PD).

4. BHeceHHas B roCyfapCTBeHHBIM peeCTp OTMeTKa O BO3PDa’KeHUM JIML|a, COOTBETCTBYIOLIlee NIPaBo
KOTOPOTro ObIZI0 3aperucTpyUpoOBaHO paHee, WM OTMETKA O Ha/JMUMU CyAeOHOTro cropa B OTHOIIEHUU
3aperuCTpUpPOBAHHOIO TIpaBa He TIPeNATCTBYeT OCYILEeCTB/I€HHWI0 PEerucTpalydyd IpaB Ha UMYIeCTBO
(nyskT 7 crateu 8.1 'K P®). Hanvuue yka3aHHbIX OTMETOK Tak)ke He TPEeNsTCTBYeT MPUHSTHIO CYIOM
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obecrieunTeTbHBIX Mep B OTHOILIIEHWHU 3TOI'0 MMYIIlleCTBd.

[TpaBOBBIM NOC/IEACTBHEM BHECEHHUS YKa3aHHBIX OTMETOK SIBJIsIeTCs TO, UTO JIMLIO, oOpaTuBlileecs 3a
perucTpaleli mpaBa Ha MMYILIeCTBO B TOT MOMEHT, KOIZlda B OTHOLIEHWH S3TOTO0 HUMYyILecTBa B
roCyZlapCTBEHHOM peecTpe CcojiepyKaiach OTMeTKa, CUMTAeTCs 3HaBIIMM O COOTBETCTBYIOLIEM MPUTS3aHUU
B C/Tyyae CIIOpa C JIMLIOM, TI0 TpeOOBaHUIO WM 3asBIeHHI0 KOTOPOro Oblia BHECeHa 3Ta OTMeTKa (ab3arj
BTOpOM NyHKTa 6 ctateu 8.1 'K PD).

Ecnm nuijo, no 3asiB/ieHH0 KOTOPOro BHeCeHa OTMeTKa O BO3pa)KeHUH, B Jla/IbHeHIleM He 0CIIOpPHU/IO
3aperucTpUpOBaHHOE TIPaBO B Cy[e B YCTAaHOBJIEHHBbIM CPOK WIM B COOTBETCTBYIOIIEM HCKe ObLIO
OTKa3aHO, Ha HEro MoKeT OBbITb BO3/I0’keHa 00S13aHHOCTh BO3MECTHTh NPUUMHEHHBbIE HA/TUUMEM TaKOU
oTMeTKH yOBITKM (cTaThs 15 'K PD).

5. OpraH, OCyIIeCTB/SIOLMM TOCYyAapCTBEHHYI0 PervcTpalyio NpaB Ha UMYLeCTBO, He BIIpaBe
JlaBaTh TIPAaBOBYIO OLIEHKY BCTYIMBIIIEMY B 3aKOHHYH CUIY CyleOHOMY akTy, B Pe30JIFOTUBHOM YacTH
KOTOPOI'0 COZEeP’KUTCS BbIBOJ, O IIPUHA//IEXKHOCTH UMYILIeCTBaA OIpee/IeHHOMY JIMLy Ha BeIllHOM IIpaBse, O
Ha/IMUUK 0OpeMeHeHUs WM OrpaHuueHus rpasa (ab3ar] mepsbiii myHkTa 5 ctatbu 8.1 'K P®D, crates 13
I'TIK P®, crates 16 AIIK PD).

[Ipy paccMOTpeHHH cCriopa O TIpaBe Ha MMYILECTBO, 3aperMCTPUPOBAHHOM B TOCY/apCTBEHHOM
peecTpe, K y4aCTHIO B JieJle B KaueCTBe OTBETUMKA /[IO/DKHO OBbITb TPHBJ/IEUEHO JIMIIO, 3a KOTOPBIM
3aperucTpUPOBAHO MPAaBO Ha 3TO UMYILECTBO.

B pe3onOTMBHOM uYacTU pelleHUsl Cyfa, SIB/SIOLIEerocss OCHOBAaHWEM [/l BHECEHWs 3aluCy B
rOCy/lapCTBEHHbIN peecTp, YKa3blBaeTCsl Ha OTCYTCTBHE WU TMpeKpalljeHue TpaBa OTBETUYMKA, CBEJIeHHS O
KOTOPOM OBL/TH BHECEHBI B TOCY/JapCTBEHHBIN peectp.

6. Eciu monHomouMsi MO TrOCyAapCTBEHHOW PEerucTpalid MpaB Ha KMMYIIECTBO BO3/I0XKEHbI Ha
TOCY/JapCTBEHHOE YUpeXXJeHWe, YOBITKM, TPUUYMHEHHbIe HE3aKOHHBIM OTKa30M B TOCYZApCTBEHHOU
pervcTpalii TpaB Ha HMYILECTBO, YK/JIOHEHWEeM OT TOCy[ApCTBEHHOW pervcTpalyy, BHeCeHHeM B
TOCY/IJapCTBEHHBIM peecTp He3aKOHHBIX WM HEJOCTOBEPHBIX [AaHHBIX O TpaBe JU00 HapylieHHeM
TpelyCMOTPEHHOI0 3aKOHOM TTOpsijKa TOCYZlapCTBEHHOM perucTpalnyu rpaB Ha WUMYILIECTBO, MOAJeXar
BO3MEILL[eHHIO 3a cueT Ka3Hbl Poccuiickor ®@epepaunu (yHKT 9 crateu 8.1, craths 1069 'K PD).

7. Ecnu coBepilieHWe C/leJIKM HapylllaeT 3arpeT, yCcTaHOB/IeHHbIM MyHKTOM 1 cratbu 10 'K PO, B
3aBUCUMOCTH OT OOCTOSITEJILCTB Jle/la Takasi CAejika MOXKeT ObITh NpH3HAHA CYAOM He[elCTBUTEeTbHON
(myHkTeI 1 wnu 2 craten 168 'K PD).

8. K cnenke, coBepIlieHHOW B 00X0/] 3aKOHa C TIPOTHUBOIIPABHOM 11€/IbIO, TIOZ/IEXAT TPUMEHEHHIO
HOPMBI I'PA’KIAHCKOTO 3aKOHO/IaTe/IbCTBA, B 00X0/ KOTOPHIX OHa Oblla coBepilieHa. B 4acTHOCTH, Takas
c/lenika MoyKeT OBbITh TTPU3HAHA HeJIeMCTBUTE/ILHOW Ha OCHOBAHUHM TOJIOXKEeHUH cTaTthbu 10 1 TyHKTOB 1 vm
2 cratbu 168 'K P®. IIpu Hamuuuu B 3aKOHe CreljMa/bHOTO OCHOBaHHUsI HeJ|elCTBUTE/IbHOCTH TaKasi
CZle/IKa TIpY3HAaeTCsl HeleCTBUTEIbHOM 110 3TOMY OCHOBaHUIO (HampuMep, 1o npasunaMm crarter 170 I'K
PO).

9. Crateeit 12 'K P® mpeaycMoTpeH mepedeHb COCOOOB 3alUThI TPAXKJAHCKUX TipaB. VHble
Cr10COOBI 3aIUThI TPAXKAAHCKUX 1PaB MOTYT ObITh yCTaHOB/IEHBI 3aKOHOM.

Ec/i 1ipy MPUHATHN WCKOBOTO 3asiB/IEHUS Cy/ MPHUET K BBIBOLY O TOM, UTO W30paHHBINA UCTIIOM
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Cr1I0Cco0 3alUTHI TIPaBa He MOKET 00eCTieunTh ero BOCCTAaHOB/IEHKE, JaHHOe 00CTOSTeTIbCTBO He SIBIISIeTCS
OCHOBaHMEM [ijisi OTKasa B TIPUHSITUM HCKOBOTO 3asiBjieHUs, ero Bo3BpallleHus 1100 ocraBneHus 6e3
nekeHust. B cootBetctBuu co ctathert 148 I'TIK P® wnu cratbeit 133 ATIK P® Ha cTagnu mogroTOBKU
Jena K cyaeOHOMYy pa30bupaTenbCTBY Cy[, BBIHOCUT Ha 0OCy)KZeHHe BOMPOC O HOpHAAYeCKOU
KBa/TM(MKallMK TIPABOOTHOIIIEHUs /ISl OTipe/ie/ieHUsi TOro, Kakve HOPMBI TpaBa To/jie)kaT NpUMeHeHUI0
TIpU paspeLleHny CIiopa.

ITo cmeiciy wactu 1 crateu 196 I'TIK P® wnum yactu 1 crateu 168 AIIK PO cyz ornpepesnsiet, Kakue
HODMBI 11paBa CjefyeT MPUMEHUTh K YCTaHOB/IeHHbIM o6cTosiTenibeTBaM. CyJl TakKe yKasbIBaeT MOTHBBI,
10 KOTOPBIM He NIPUMeHW/ HOPMBI 11paBa, Ha KOTOPbIe CChUIA/IUCh JIULA, YUacTBYOLUe B feie. B ¢BA3U C
3TUM CCbUIKA UCTL@a B MCKOBOM 3asIBJIeHUM Ha He Iojjlekalllie NPUMeHeHUIO B IaHHOM Jejle HOPMBbI
npaBa cama 1o cebe He sIB/IsI€TCSI OCHOBAHHEM [ijIs1 OTKa3a B Y/|OB/I€TBOPEHUH 3asiB/IEHHOTO TpeboBaHuSI.

CornacHo a63aily TpuHaziatoMy cratb 12 'K P® mipu pacCMOTpeHMM CIIOPOB, CBS3aHHBIX C
3alWATOMN TPaXKJAHCKUX TpaB, CyZ, He MPUMeHsieT TTPOTUBOPeYalliil 3aKOHY aKT FOCyapCTBEHHOI0 OpraHa
WU OpraHa MeCTHOT'O CaMOyTIpaB/ieHHsl He3aBUCUMO OT MPU3HAHUS 3TOTO aKTa He/lelCTBUTE/IbHBIM.

10. JIutjo, mMpaBO KOTOPOTO HApYIIIEHO, MOXKET MPUOErHyTh K ero caMo3all[uTe, COOTBETCTBYIOIIeH
crioco0y ¥ xapaktepy HapyiiieHus (ctatbs 14 'K PD). Bo3MOKHOCTE CaMO3allUThl He WCK/TI0YaeT rpaBa
TAKOTO JIMLja BOCTIO/Ib30BaThCsl MHBIMU CTIOCO0AMH 3alllUThI, TTPeAYyCMOTPeHHBIMH cTathell 12 'K PO, B
TOM UHCJie B CyeOHOM TopsiIKe.

[To cmeicny crateid 1 U 14 'K P® camo3amyra rpaxlaHCKUX MpaB MOXKET BbIPaKaThbCsl, B TOM
yucie, B BO3JEWCTBMM /Mlla Ha CBOe COOCTBEHHOe W/IM Haxojsileecsi B ero 3aKOHHOM BiaJileHUd
uMy1iectBo. CaMo3aluTa MOKeT 3aK/IH0YaThCs TakKKe B BO3ZEMCTBMY Ha UMYILECTBO MPABOHAPYIINTEJIS,
B TOM C/lyuyae eclIM OHa 00ja/ilaeT MpH3HaKaMM Heobxogumon 060poHbl (cTaths 1066 T'K P®) umm
CoBepIlieHa B COCTOSIHUM KpatiHel Heobxoaumoctu (ctatbst 1067 T'K PD).

11. Tlpumensis crareio 15 'K P®, ciepyeTr yumThiBaTh, UTO MO OOII[eMY MpaBUIY JIKIIO, TPABO
KOTOPOT'O HapyIIIeHO, MOKeT TpeOOoBaTh MOJTHOTO BO3MeIIleHHsI IPUUMHEHHBIX eMy YOBITKOB. Bo3MmerieHue
yOBITKOB B MeHbIlIeM pa3Mepe BO3MOXKHO B CJIyyasiX, NPeJyCMOTPEHHBIX 3aKOHOM W/ JJOTOBOPOM B
ripefiesiax, yCTaHOBJIEHHBIX IPaXkKAaHCKUM 3aKOHOaTe/IbCTBOM.

12. Tlo genam o Bo3MellleHMH YOBITKOB HCTel] 00s13aH /10Ka3aTb, UYTO OTBETUMK SIBJISIETCS JIULIOM, B
pe3ynbTare neilcTBHi (Oe3/1eCTBIST) KOTOPOTO BO3HUK yIIep0, a Takke (akTbl HapylleHUs 00si3aTebCTBa
W/ TIPUUMHEHUS Bpe/ja, Hayinure YObITKOB (TIYHKT 2 ctathi 15 'K P®).

Pa3mep moyiexamix BO3MEILeHUI0 YOBITKOB JO/DKeH ObITh YCTaHOBJIEH C Pa3yMHOM CTeTeHbI0
noctoBepHocTH. [To cmbiciy miyHKTa 1 ctatbu 15 I'K P® B yaoBieTBopeHHH TpebOBaHUSI O BO3MEII|eHUU
yOBITKOB He MOXeT ObITb OTKa3aHO TOJBKO Ha TOM OCHOBaHWM, UTO WX TOYHBIM pa3Mep HEBO3MOXKHO
yCTaHOBUTB. B 3TOM clyuae pa3mep MozjieKallux Bo3MeIlleHHI0 YOBITKOB OTpe/iesisieTCs CYZIoM C YUeTOM
BCeX 0OCTOSITENTBCTB Jlefia, UCXO/Is U3 TIPUHIIMTIOB CITPABEJIMBOCTA U COPa3MepPHOCTH OTBETCTBEHHOCTU
JONYLL[eHHOMY HapylleHHIO.

OTcyTcTBHe BUHBI /I0Ka3bIBAETCS JIML[OM, HApPYIIMBIIAM 00si3aTesibcTBO (TyHKT 2 crathu 401 'K
P®). Tlo obijeMy mpaBu1y /WL0, IPUUMHMBIIEe Bpel, OCBOOOXKIAeTCsl OT BO3MelljeHHsl BpeZia, eciu
JIOKaXKeT, UTO BpeJ, MpUUKHeH He no ero BuHe (myHKT 2 ctatbr 1064 'K P®). bpems mokasbiBaHust cCBOeH
HEBUHOBHOCTH JI&)XUT Ha JWlle, HapylIuBIIeM o00s3aTelbCTBO WM TIPUUMHUBIIEM Bpel. Buna B
HapyIlIeHnH 00s13aTe/TbCTBA UM B TIPUUMHEHUH BPeZa TIpe/TionaraeTcs, Toka He /JoKa3aHo oOpaTHoe.
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Ecm nmuijo HeceT OTBETCTBEHHOCTh 3a HapylleHWe o0s3aTesbCTBAa WM 3a TpUYMHEHWe Bpefa
He3aBUCHMMO OT BMHBI, TO Ha Hero Bo37araercsi OpeMsi [O0Ka3bIBaHUsI OOCTOSITE/IBCTB, SIBISIOLIMXCS
OCHOBaHMEM /IIs1 OCBOOOXKIEHUsI OT TaKOM OTBETCTBEHHOCTH (Haripumep, TyHKT 3 ctaTtbu 401, myHKT 1
cratbu 1079 'K PO).

13. Tlpu pa3spelieHUH CIIOPOB, CBSI3aHHBIX C BO3MeIL[eHHeM YOBITKOB, HEOOXOJVMO MMEeTh B BHUAY,
YTO B COCTAB peasibHOro yiepba BXOASAT He TOJMBKO (aKTHUYeCKH IOHeCeHHbIe COOTBETCTBYIOLIUM JIMLIOM
pacxozibl, HO W PACXOfAbl, KOTOpble 3TO /MO JAO/DKHO OyZeT TpoW3BeCTH [jii BOCCTAHOBJIEHUS
HapyleHHOTo npaga (MyHKT 2 ctatbu 15 'K PD).

Ecimu 7151 yeTpaHeHUs! IOBPeKIeHHH UMYIIeCTBa UCTIA UCTIO/Ib30BaIMCh WK OYZyT UCITO/Ib30BaHbI
HOBBbIE MaTepHyasibl, TO 32 UCK/TFOUEHUEM C/TyYaeB, YCTAaHOBIEHHBIX 3aKOHOM WJ/TA JJOTOBOPOM, PAacXo/bl Ha
Takoe yCTpaHeHHe BKJ/IOUAOTCS B COCTAB peayibHOro yiepOa MCTIA MOTHOCTBI0, HECMOTPS Ha TO, UTO
CTOMMOCTh MMYII[ECTBA YBEJIMUMIACh UM MOXKET YBEJUUUTHCS TI0 CPDABHEHUIO C €r0 CTOMMOCTBIO IO
TIOBpeXKJeHUs. Pa3Mep Mo/yiexalriero BhiryiaTe BO3MeI[eHUsT MOXKeT ObITh YMEHbIIIEH, €C/TH OTBETUYMKOM
OyzeT moKa3aHO WM U3 OOCTOSITENBCTB Jiesia C/IeAyeT C OYEBHUAHOCTBIO, UTO CYIIeCTBYeT MHOU Oosee
pa3yMHBbIM M pacrpoCTpaHeHHbI B 000poTe Croco0 WCIpaBieHUsi TAaKUX TOBPEXXAEHUH TOom00HOTOo
VMYIIIeCTBA.

CnemyeT TakKe YUHTHIBATh, YTO yMeHbIIIEHHE CTOMMOCTH MMYIIEeCTBA MCTLA 10 CPABHEHHIO C ero
CTOMMOCTBIO /10 HapylleHUsi OTBEeTUYMKOM 00s13aTe/IbCTBA WM NIPUUMHEHUS] UM Bpe/ia sIB/IsIeTCsl pealbHbIM
yiiepOoM /iaxke B TOM C/Tyuae, KOT7la OHO MOYKeT HeTlOCPeACTBEHHO TPOSIBUTHCS JIMILb TPU OTUYKAeHUN
3TOro MMyIliecTBa B Oyayiem (HaripyuMep, yTpaTta TOBapHOW CTOMMOCTH aBTOMOOW/ISI, TIOBPeX/I€HHOTO B
pe3y/bTare JOPO’KHO-TPAHCIIOPTHOTO TTPOUCIIIECTBUS).

14. Tlo cmeicny cratbu 15 'K P®, ymyiieHHOW BbITOAON SIB/ISIETCS HETOTY4YeHHBIM [JOXOJ, Ha
KOTOPBIM yBeMMuWiach Obl HMMYyIIeCTBEHHAss Macca Jidija, TPaBO KOTOPOTO HApYIIeHO, ec/u Obl
HapyleHus He ObLIO.

[Tocko/BKY yMyIlleHHasi BbITOZla TIPeZICTaB/sieT COOOW HETOy4eHHbIA A0XOA, TIPU pa3pelleHrun
CTIOpPOB, CBSI3aHHBIX C ee BO3MellleHWeM, CjeJyeT [pPUHUMAarb BO BHMMaHHe, UTO €e pacuer,
TIpe/ICTaB/IeHHBIN UCTIIOM, KaK TIPaBUJIO, SB/ISIETCS TIPUOTHU3UTE/TbHBIM M HOCUT BEPOSITHOCTHBIM XapakTep.
3T0 06CTOSATENBCTBO CaMoO 110 cebe He MOXKET CITY>KUTh OCHOBAHUEM [I/IsI OTKa3a B UCKe.

Ecm uio, HapyluuBlillee MpaBo, MOJAYYW/IO BCJIEACTBUE 3TOrO [JOXOZAbI, JIMLO, MPaBO KOTOPOIO
HapyllieHo, BripaBe TpeboBaTh BO3MeIleHHsI HapsiZly C IPYTUMH YObITKaMH YITyll{eHHOM BBITO/[bl B Pa3Mepe
He MeHbllIeM, 4eM Takue J0xoAbl (MyHKT 2 ctatby 15 'K PD).

ITpn paccMOTpeHUU fiell 0 BO3MeLlleHUH YObITKOB C/ie[lyeT UMeTb B BH/Y, UTO TOJIO)KeHUe IyHKTa 4
cratbr 393 I'K P®, cornmacHO KOTOpOMYy TMpHU OIpefie/leHMH YIYILeHHOW BBITOJbl YUUTBHIBAKOTCS
NIpeANPUHATbIE CTOPOHOM /I/Is1 ee TIOy4YeHUs Mepbl M C/le/laHHble C 3TOM Lie/Ibl0 PUTOTOBJIEHUs, He
O3HauaeT, YTO B COCTaB IMIOJJIEXKAIMX BO3MEIL[EHHIO0 YOBITKOB MOTYT BXOJHWTH TOJBKO Pacxofbl Ha
OCylL|eCTB/IeHHe TaKUX Mep U NIPUTOTOBJ/IEHUH.

15. B cootBerctBum co crateeii 16 I'K P® mybmuuno-nmpaBoBoe ob6pa3oBanue (Poccuiickas
denepauys, cyobekT Poccuiickoit defjepaliuyt WM MyHHULMIATBHOE 00pa3oBaHe) sSIB/ISIETCS OTBETUMKOM
B C/Tydae TIpe/IbsiB/IeHNs] TPaKJAHUHOM WK I0pPUAWYEeCKUM JIMLIOM TPeOOBaHMsI O BO3MEIeHHH YOBITKOB,
TIPUUMHEHHBIX B pe3y/bTaTe He3aKOHHBIX JelCTBUM (Oe37eiiCcTBYs) TOCY[apCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYTIPAaBIeHUs] WM [O/DKHOCTHBIX JIMI] STHX OpraHoB. Takoe TpeOOBaHME TIOZJIEKUT
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PacCMOTPEHHIO B TIOPsiZIKe KCKOBOTO TIPOU3BO/CTBA.

[lpenbsiBneHde rpakJaHWUHOM WM IOPUJUYECKUM JIMLOM MCKAa  HeroCPeACTBEHHO K
rOCyZapCTBEHHOMY OpPTaHy WJIM K OpraHy MeCTHOTO CaMOyTIpaB/ieHUsl, JOITyCTHBILEMY HapylleHue, Win
TONMBKO K (PUHAHCOBOMY OpraHy camMo To cebe He MOXKET C/Iy)KUTb OCHOBaHWEM K OTKasy B
YAOB/IETBOPEHUM TAaKOTO HWCKAa. B 3TOM ciydae cy# mpuBieKaeT B KadyeCTBe OTBETUMKA TI0 Jemy
COOTBETCTBYHOIIlee TyOIMUHO-TIpaBoBOe 0bpa3oBaHue U O[HOBPEMEHHO OTIpe/iesisieT, Kakue opraHbl OyayT
TIpe/ICTaB/IATh er0 MHTepeckl B TpoLiecce.

16. CornacHo cratbe 16.1 T'K P® B cinydasix ¥ B mopsifike, KOTOpbIe TMPeAyCMOTPEHBI 3aKOHOM,
yiep6, MpUUMHEHHBIN JTMYHOCTH WIA UMYIIECTBY TPaK[JaHWHA MO0 UMYIIECTBY HOPUANUECKOTO JIUIlA
MIPaBOMEPHBIMU [IEMCTBUSMU TOCY[lJaDCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYTIpaB/lIeHHUs WU
JOJDKHOCTHBIX JIML| 3TUX OPraHoB, a TaKKe WHBIX JIML], KOTOPBIM FOCyZapCTBOM Jie/IerMpOBaHbl BlaCTHbIE
TIOJIHOMOYMS, TIOJJIEXKUT KOMIIEHCaL[VH.

B yacTHOCTH, BO3MOKHOCTb TakOM KOMITEHCAlL[MY TpelyCMOTpeHa cTatbsMu 279, 281, myHKTOM 5
cratbr 790 'K P®, nynkrom 2 crtatbu 18 PegepanbHoro 3akoHa ot 6 mapra 2006 roga N 35-@3 "O
MPOTHUBOZENCTBUY TEPPOPU3MY .

dusnueckue Jmiia

17. Ilpu paspelieHrMH CyZlamu CIIOPOB, CBSI3aHHBIX C COBepIIEHHEM C/e/IOK HeCOBepLIeHHO/IeTHUM,
He JJOCTWTILMM BO3pacTa YeThIPHA/LaTH JieT (Majo/ieTHUM), HeoOXoAUMO UMeTh B BUJY, UTO, HECMOTPSI
Ha HeripuMeHeHue ¢ 1 mapra 2013 roza K JoroBopam JapeHusi HeIBUKMMOIO UMYILeCTBa, COBEPLIEeHHbIM
1ocJie 3TOM JaThl, TIpaBUIa O TOCYZlapCTBEHHOM perucTpaljiy Takoro J0roBOpa, CHAENKHU IO MPUHSITUIO
HeJBIDKUMOI'0 MMYILeCcTBa B KaueCTBe /Jjapa, a TakKe MHble CeJKA C HeJBWKUMBbIM UMYILIECTBOM C
yueTtoM nonoxeHuit crareid 8.1 u 131 'K P® 3a manoneTHUX MOTyT COBepIllaTh OT UX UMEHU TOJIbKO UX
POJIUTENH, YCHIHOBUTEN WK OMeKyHbI (uacTb 8 crathu 2 dezmepasnbHoro 3akoHa ot 30 gekabps 2012
roga N 302-®3 "O BHeceHMM U3MeHeHHM B r/aBbl 1, 2, 3 U 4 yacTu TepBoM [pakAaHCKOTO KojjeKca
Poccutickont ®epepaun”, nyHKThl 1 1 2 ctathu 28 ['K PO).

B ciiyuae HecobmoeHyst JaHHOTO TpeOoBaHUs Ciefka C HeJJBMXKUMBIM UMYII[eCTBOM, COBepIlleHHast
MaJIoJIETHUM, SIBISIETCSI HUUTOXXHOH. BmecTe c TeM cCyz BIpaBe M0 TpeOOBaHWIO pOAUTENIEH,
YCBIHOBUTE/IEH WM OMeKyHa MasloJIeTHero MpU3HaThb CAE/KY [eMCTBUTE/bHOW, ecii OHa COBepllieHa K
BbITOZle MasiosieTHero (ctathbsi 172 I'K PO).

HUUTOXXHOM sIB/sIeTCs c/lefika ¢ HeJBV)KUMbBIM MUMYILIeCTBOM, COBepIIIeHHasi OT UMeHU MaJioJIeTHUX
WX PpOJWTENSMU, YCHIHOBUTENSMU WM OMeKyHaMd, €eC/IM OHa SIBHO TIPOTHBOPEUUT UHTepecam
MasosieTHUX (MyHKT 1 ctathu 65 CemeliHoro kogekca Poccutickoit @egepaiuu (ganee - CK P®), crarbs
169 TK P®).

18. B cootBerctBuM c myHKTOM 1 crathl 30 'K P® cyx BrpaBe OrpaHMUHTH JieecrioCOOHOCTh
rpaXJaHWHA, eCcaM Oy[eT yCTaHOBJEHO, 4YTO BC/IEACTBUE TIPUCTPACTUs K a3apTHBIM Wrpam,
3710ynoTpebsieHust CIUPTHBIMU HalTUTKaMX WM HADKOTUUYECKUMU CPe[ICTBaMU OH CTaBUT CBOH) CEMBIO B
TsDKeJIoe MaTepHasbHOe IT0JI0JKeHHe.

3noynorpebsieHeM CIAPTHBIMKA HANMUTKaMKA WM  HApKOTUUeCKUMH CpeJCTBaMH, [AlOLUM
OCHOBaHMe /il OTPaHUUeHus fieeCrioCOOHOCTH TPpaXK/jaHWHa, SIBISIeTCST Takoe UX yroTpebreHue, KOTOpoe
HaXOZIUTCSl B TIPOTUBOPEUMH C UHTePeCcaMy ero CeMbH U B/IeUeT PAacXO/ibl, CTaBAIINe CeMbIO B TSDKeoe
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MarepuanbHoe TosiokeHue. [Tpu 3ToM HeoOXoaMMO UMeTb B BUAY, uTo TyHKT 1 ctathu 30 'K PO He
CTaBUT BO3MOYKHOCTb OTPaHUUEHUs 1eeCroCOOHOCTH JULIA, 3/I0yTIOTPeOIsTFOIero CriipTHEIMU HallUTKaMU
WIM HapKOTUYeCKUMH CpeZiCTBaMM, B 3aBUCHMMOCTb OT IIPM3HAHMSA ero CTpajarollM XPOHUYeCKUM
a7IKOr0JIM3MOM WJIM HapKOMaHUew.

ITop, mpucTpacTHeM K a3apTHBIM UIpaM, KOTOpPOEe MOJKeT CIY’KMTb OCHOBaHUEM [ OrpaHUYeHMs]
JleecriocOOHOCTH Tpak/jaHWHa, CjiefyeT TMOHWMAarh INCUXOJOTMYecKyr 3aBUCHMOCTb, KOTOpas TOMHUMO
TPYZHONPEeOJ0/IMMOr0 BJ/IeUeHUs] K Urpe XapaKTepu3yeTcsl pacCTPOMCTBaMU IOBEJIeHUs], NCUXUUYeCKOro
3/l0POBbSI MU CAMOUYYBCTBUS IPaK/aHUHA, NIPOSIB/ISIETCS B MaTOJOCMYeCKOM B/IeUeHMH K a3apTHBIM Urpam,
1I0Tepe WUrpoBOTO KOHTPO/S, a TakXKe B IPOJO/DKUTEIBbHOM y4YaCTUM B a3apTHBIX Mrpax BOIIPeKU
HACTYIUIeHUIO Heb/1aronpusTHbIX MOC/IeICTBUM /I/1s1 MaTeprabHOTO 6/1ar0COCTOSIHUS WIEHOB €r0 CeMbH.

Hanuuue y Apyrux ujieHOB CeMbH 3apabOTKa WM WHBIX JIOXOZIOB He SIBJISIETCS OCHOBAaHUEM JIJist
OTKasa B Y/IOB/IETBOPEHUU 3asiBjieHHss 00 OrpaHWYeHHH /leeCrioCOOHOCTH TpakJaHWHA IO TYHKTy 1
crateu 30 'K P®, ecu OymeT ycTaHOBEHO, UTO JAHHBIA TPakJaHWH 00s13aH TI0 3aKOHY CO/lepKaThb
Y/leHOB CBOell CeMbHM, OJHAKO BC/IeACTBUe TIPUCTPACTHs K a3apTHBIM UrpaM, 3710ynoTpebsieHus
CMUPTHBIMUA HAlUTKaMM WA HAPKOTHUECKUMH CpeJCTBAMU He OKa3blBaeT UM HeoOXOAMMOM
MaTrepuabHOM IMOMOILIY MO0 U/ieHbl ero CeMbU BBIHY K/EHbI ITOJTHOCTBIO WM YaCTUUHO er0 COJiepyKarTh.

B KauecTBe [10Ka3aTe/NbCTB TPUCTPACTUs JIMLA K as3apTHBIM WrpaM, 370yroTpebsieHUs WM
CMMPTHBIMU HalUTKaMU WM HaPKOTMUECKUMHU CPeZiCTBaMU MOTYT ObITh MCIO/Ib30BaHbI JIFOObIe Cpe/icTBa
[l0Ka3bIBaHUS U3 YKC/Ia IlepeurcieHHbIX B crartbe 55 ['TIK Pd.

19. Bompoc 0 TIpM3HAaHWUM TpaKAAaHWHA, CTPAJAIOIIero TICUXWUeCKUM pPacCTPONCTBOM,
HeJleeCrioCOOHBIM WJIM OTPaHUUEHHO /[eeCTIOCOOHBIM CrIelyeT pellaTh C yUeTOM CTelleHW HapyLIeHHs ero
CrocoOHOCTH TIOHUMATh 3HaueHre CBOUX JIeMCTBUI UM PYKOBOJUTh UMHU.

Ecmi cynom OyzieT yCTaHOB/IEHO, UTO TPak/JlaHUH He MOYKeT TIOHMMaTh 3HaueHWe CBOMX JIeHCTBUM
WIA PYKOBOJWTH WUMH, B TOM UMC/Ie U TIPU MOMOLLY JPYTUX JIWL, CyJ, BIpaBe HA OCHOBaHMU IyHKTa 1
cratbu 29 'K PO npusHath ero HezieeCrioCoOHBIM.

B cslydae ycTaHOB/IeHUS CyJOM 00CTOSITeNTbCTB, CBU/IETE/TLCTBYIOIIUX O TOM, UTO TPaKAaHUH MOXKET
TIOHUMaTh 3HaUeHHe CBOUX JeWCTBUM WIM PYKOBOAUTH UMM JIIITh TIPH TTOMOIIU APYTHX JIUII, CYZ, BIIpaBe
Ha ocHoBaHuM MyHKTa 2 ctatby 30 'K PD nipuHsTh pelieHre 06 orpaHUUeHUH ero /1eeCrioCOOHOCTH.

PemieHrie 00 OrpaHUYeHUM [1eeCrioCOOHOCTH MOXKeT OBbITb TIPUHSATO TaKKe B  OTHOIIEHUH
rpakJaHWHa, TPU3HAHHOTO  HeZleeCriocOOHBIM, B  CAy4yae  YCTaHOBJEHHSI  OOCTOSITE/ILCTB,
CBUJETETbCTBYIOIIUX O CTOMKOM Y/IYUILIEHUU ero MCUXAYeCKOr0 COCTOSIHUSL U Pa3BUTUM B CBSI3U C 3TUM
CroCcoOHOCTH TIOHMMAaTh 3HaueHWe CBOMX AeWCTBUU WM PYKOBOAWUTH UMM TPHU TIOMOIIU JPYTUX JIHLI.
Pemenve cyza o0 yZOBIeTBOPeHMH 3asiB/ieHHsT 00 OrpaHWuUeHWM TPaKAAHWHA B /IeeCrioCOOHOCTU
SIBJISIETCSI OCHOBAHWEM [I/Isl OTMEHbI HaJ FPaKJAHUHOM OMeKW M Ha3HaueHHUsl eMy IOMeuyuTesisi OpraHoM
OreKu U noneuuTenbcTBa (MyHKT 3 ctathu 29 ['K PO).

3asBieHre 00 OrpaHUYeHUH [eeCTiOCOOHOCTU TpaK[AaHWHA, CTPAZAOIIero ICHUXHUeCKUM
paccrpoiictBoM (myHKT 2 crtatbyu 30 I'K P®), paccmarpuBaeTcs CyjOM NPUMEHMUTE/NBHO K IpaBUIaM,
yctaHoBineHHbIM TiaBod 31 T'TIK P®, nans mpusHaHWsS TpakJaHWHA He/eeCrioCoOHBIM BCJ/IACTBHE
TICUXMYECKOT0 pacCCTPOUCTBA.

20. ITo 3asBIEHUIO MOMIEUNTEIS MO0 OpraHa OIIEKH M IOIeYrUTe/IbCTBa I'Pa>KAdHWH, OFp&HH‘-IEHHbIﬁ

www.consultant.ru CtpaHunua 8 ns 42
Hage>XXHaf npaBoBasf NojgepixXkKa



[MocTaHoBneHne MNneHyMma BepxosHoro Cyga PO ot 23.06.2015 N 25 LoKyMeHT npenocTtassieH
"O NnpUMeHeHnn cyaamMmn HeKOTOPbIX MOSIOXXeHUN pasgena | 4actum KoHcynbTaHTMAOC
nep... [aTa coxpaHeHusa: 17.01.2021

B /IeecriocoOOHOCTH BC/IEACTBUE TICUXWUYECKOTO PAcCTPONCTBA, TPU HATMUWM /IOCTAaTOYHBIX OCHOBaHWM
(HampuMep, B C/ayuyae TpeACTaB/ieHHUs] [0Ka3aTe/bCTB, CBUJIeTENbCTBYIOIIMX O SIBHO Hepa3yMHOM
PacCIopsHKeHUW UM CBOMM 3apabO0TKOM, CTUTIEH/TUEH WJTH UHBIMH JI0X0/IJaMH) MOXKET ObITh OTPaHUYeH WU/TH
JIMILIEeH MpaBa CaMOCTOATE/IbHO PaCHOPsKaThbCsl CBOUMU [OX0[|aMU, YKa3aHHBIMU B TMOAMYHKTe 1 MyHKTa 2
cratbu 26 I'K PO.

HPI/I 3TOM H606XOAI/IMO HMeTb B BUJY, UTO BOIIPOC 00 OrpaHH4eHUr W/IW JIMIIEHWU TpaXXKOddHWHAa
IMTpdBa CAMOCTOATE/IbHO PaCIIOPsA>KaTbCA Ha3BaHHBIMU N0OXO4dMU MOXeT OBITE pa3peiieH OJHOBpPeMeHHO C
paccMOTpeHreM Cya0M 3dsB/I€HUSA 00 OrpaHH4e€HrHN JaHHOI'O I'pa>kadHWHA B AGECHOCO6HOCTI/I.

FOpuanueckue uia

21. CornacHo mnyHKTy 4 crathi 49 'K P® 0cobeHHOCTH TpaKIaHCKO-TIPAaBOBOTO TIOIOMKEHHS
IOPU/IMYECKUX JIML| OT/eNbHbIX OpraHU3aljMOHHO-TIPaBOBbIX ()OpPM, THUIIOB U BHJOB, a Takxke
IOPUIMUECKUX JIML, CO3[,@HHBIX /[Ji1 OCYLIeCTB/IeHUSl [leATelbHOCTH B OIpejeneHHbIX cdepax,
onpegenstorca 'K PO, npyrumu 3akoHaMu U WHBIMU IIPAaBOBBIMU aKTaMu. B CBfI3M C 3TUM HOPMBI
JKunmmiHoro kofekca Poccutickoit @epeparu (manee - KK P®d) o ToBapuiectBax COOCTBEHHUKOB
JKWJIbSI TIPOZIOJDKAIOT TIPUMEHSITBCS K HUM U Tiocyie 1 ceHTsOpst 2014 rofia v sIBJSIFOTCS CrielAaIbHBIMU T10
oTHoIIeHH0 K 061mM nonoxkeHusiM ['K P® o ToBapuiiiecTBax cOOCTBEHHUKOB HE/IBUKMMOCTH.

CornacHo nyHKTy 6 crateu 50 I'K P® mnipaBusia 3T0Oro Kozekca He NpUMEHSIIOTCS K OTHOLLEHUSM I10
OCYILIeCTB/IEHUIO HEKOMMepUeCKUMM OpraHU3aljusiMU CBOEM OCHOBHOM [J|eSITeIbHOCTH, a TaKKe K JAPYTUM
OTHOLLEHUSIM C UX ydyaCTUeM, He OTHOCALIMMCS K IpeAMeTy TpakJaHCKOro 3aKOHOJare/bCTBa, eC/Iv
3aKOHOM WM yCTaBOM HEKOMMepUeCKOl OpraHr3aliiy He TIPeJlyCMOTPEHO WHOe.

B coorBerctBun ¢ nyHKToM 4 cratbu 50 'K P® Hekommepueckue OpraHusalid MOTYT
OCYILIeCTBJIAATh TIPUHOCALLYIO [JOXOZ, [esiTe/IbHOCTb, eC/Id 3TO IPeJyCMOTPEeHO WX YCTaBaMH, JIMIIb
TIOCTO/IbKY, TIOCKO/JIBKY 3TO C/IY’KUT [OCTIDKEHUIO Liesiel, pafid KOTOPbIX OHM CO3/iaHbl, U eC/Id 3TO
COOTBETCTBYeT TaKuM Le/lsaM. B 3ToM c/yyae Ha HeKOMMepYeCKyr OpraHM3aljMl0 B 4acCTH
OCYILL[eCTB/IEHUs TIPUHOCALLEN [OXO[, [edaTe/IbHOCTH PaClpPOCTPAHSIOTCS I0JIOKEeHUsI 3aKOHOZATe/IbCTBa,
NpYMeHMMble K JIMLiaM, OCYLeCTB/ISIOIIMM MpeAlpUHAMATe/IbCKYI0 /eATe/IbHOCTh (MyHKT 1 cTaTeu 2,
nyHKT 1 cratey 6 ['K PO).

22. CornacHo nyHKTY 2 ctathu 51 'K P® naHHbIe rocyJapCTBEHHOM pervcTpalyy HpuuuecKux
JIVL] BKJTFOYAKOTCSL B €IUHBIN rOCY/IapCTBEHHBIN peecTp ropuandeckux L (ganee - ET'PHOJI), oTKpeIThIN
JUisi BceoOIriero o3HakomsieHusi. [Ipe3toMupyeTcsi, UTO JMIL0, Tosaratoiieecs Ha fgaHHble ET'PROJI, He
3HaJIO ¥ He JI0/DKHO ObI/IO 3HAaTh O HEZOCTOBEPHOCTH TaKMX /JaHHBIX.

FOpuuueckoe ULIO He BITPaBe B OTHOIIEHHUSIX C JIULIOM, 100POCOBECTHO MOJIaraBLUIMMCS Ha laHHbIe
ET'POJI, ccpiiaThCsi Ha [jJaHHbIE, He BK/IFOUEHHbIE B yKa3aHHbBIA peecTp, a TakKKe Ha HeJOCTOBEPHOCTh
JlaHHBIX, COZleprKalluXCsl B HeM, 3a UCKJII0UeHWeM CjlydaeB, eC/IM COOTBeTCTBYIOLIUe [aHHbIe BK/IIOUeHbI B
YKa3aHHbIM peecTp B pe3y/bTarTe HelnpaBOMEPHBIX AEMCTBUW TPETbUX JIML] WIM WUHBIM MYyTeM MOMHMO
BOJIM FOpUinUecKoro uiia (ab3ar] Bropoi myHkTa 2 ctatek 51 'K PO).

ITo obuieMy rMpaBUTy 3aKOH He YCTaHAB/IUBAeT 0053aHHOCTH JTUL[a, He BXO/SIIETro B COCTaB OPraHOB
IOPYMYECKOT0 JIMLIa U He SIB/ISIIOIIErocs ero yuypejuTeseM WM yYaCTHUKOM (Zlajiee B 9TOM IYHKTe -
TpeTbe JIML0), 10 TPOBEpPKe yupeJuTeNbHOIr0 [OKyMeHTa HPUUUeCKOro JMlja C LieJIbl0 BbISB/IEHUS
OrpaHWYeHuN WY pasrpaHUyeHus! TOJTHOMOUMM eIMHOIMYHOTO UCIIOTHUTEIbHOTO OpraHa 10pyuuyecKkoro
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JWIIA WIM HEeCKOJIbKUX eJUHOJIMYHBIX WCIIOIHUTETBHBIX OPTaHOB, JEMCTBYION[UX HE3aBUCUMO JIPYT OT
Jpyra imbo COBMeCTHO.

Tpetbu svua, nosararomuecs Ha fgaHHbele EI'PROJT o svdiax, yrosHOMOYEHHBIX BBICTYIIATh OT
MMeHU IOpPUMYeCKOro Jvija, o oOljeMy TIpaBW/y BIpaBe WMCXOJUTb W3 HEOrDPaHWUEeHHOCTH 3THX
nosHoMouni (a63ar] Bropoi myHKTa 2 cratbu 51 u myHKT 1 cratem 174 'K P®). Ecom B ET'PHOJI
CoZiep>KaTcs JaHHble 0 HeCKOJIbKUX JIULIAX, YIIOJIHOMOYEHHBIX BBICTYIaTh OT MMEHU FOPUANUEeCKOTO JIULIa,
TPeTbU JIMLja BIIPaBe WCXOAWUTb M3 HeOTPAaHWMUEHHOCTU ITOJIHOMOYMK KaK[Oro U3 HUX, a NPU HaJIMYuH B
yKa3aHHOM peecTpe JaHHbIX O COBMECTHOM OCYIL|eCTB/IEHUU TaKUX MOTHOMOYMM HeCKOIbKUMU JTULIAMU -
13 HEeOrPaHWUUEHHOCTH ITOJTHOMOYMI JIHII, AeHCTBYIOIIUX COBMeCTHO (ab3a1] BTOpO MyHKTa 2 ctaThu 51 1
nyHKT 1 crateu 174 T'K PD).

[TonoxkeHns: yupeUTeNbHOTO JOKYMEHTa, OIpefie/Itoliye yC/I0BUsS OCYLeCTBIeHUs ITOJTHOMOUMU
JIUL, BBICTYMAKOIIMX OT WMEHW HOpUJUYECKOro J/MLia, B TOM YMC/Ie O COBMECTHOM OCYILeCTBIeHUU
OTJe/bHBIX TIOJIHOMOYMM, He MOTYT B/IWATh Ha MpaBa TPeTbUX /ML U CAY)XUTb OCHOBAaHUEM [IJisi
TIpU3HAHUS CJefIKM, COBEepLUIeHHOW C HapylleHWeM STHUX [I0JIOKEeHUM, HeJelCTBUTe/NbHOW, 3a
WCK/TIOUeHWeM Ciydasi, Koraa OyzeT [oKas3aHo, YTO Apyras CTOPOHAa CAENKH B MOMEHT COBepILeHHs
CllefIKM 3Haja WX 3aBeJoMO JIO/DKHA Obia 3HaTh 00 YCTaHOB/IEHHBIX yupeAUTeNbHBIM JOKYMEHTOM
OrpaHUYeHUsIX MIOJTHOMOUMM Ha ee coBepieHue (MmyHKT 1 ctatbu 174 T'K P®D).

Bpemsi j0Ka3bIBaHUsI TOTO, UTO TPETbe JIMLI0 3HAJIO WU [JO/DKHO ObIJI0 3HAaTh O TAKMX OrpaHUYeHUsIX,
BO3/1araeTcs Ha JIUL], B UHTepecax KOTOPbIX OHU yCTaHOB/eHb! (MyHKT 1 crateu 174 'K PD).

[To cmbiciy crathelt 51 u 53 'K P® HessCHOCTU U MPOTHMBOpPEUUs: B MOOKEHUSIX yUpeAUTe/bHbIX
JOKYMEHTOB FOPUJMUECKOTO JHMlla 00 OrpaHUuUeHUsSIX ITOJHOMOUYMM eJUHOIMYHOTO HCIIOTHUTETHHOTO
OpraHa TOJKYIOTCS B M0JIb3Y OTCYTCTBUS TAKMX OTPaHUUEHUM.

Ccpllka B A0roBope, 3aK/JIFOYEeHHOM OT HMMEHH OpraHv3dljid, Ha TO, YTO JIMIIO, 3aK/Iroudarolree
COEeJIKY, AEﬁCTBYET Ha OCHOBdAHHMH YyCTdBa OdHHOI'0 HOPUAMYECKOIO JiMld, AO/DKHA OLI€HMBATHCA CyAOM C
yueTOM KOHKPETHBIX 00CTOATE/NILCTB  3aK/THOUEHUS A0OroBopa W B COBOKYIIHOCTH C [OPYIrdMH
A0Kd3dTe/IbCTBAMU T10 [eily. Takoe [A0Ka3aTe/IbCTBO, KdK H moboe APpyroe, He MOXeT MMETb AJid Cydd
3dpdaHee YCTaHOBHEHHOﬁ CWJIBI U CBUAETEJIbCTBOBATH O TOM, UTO Apyrasd CTOPOHA CAE€/JKW 3Hd/ld W/IN
3aBe/IOMO O0J/I>KHa Obls1a 3HaTh 00 YKa3dHHBIX OT'PadHUYEHUAX.

23. B coorBerctBun ¢ nyHkToM 3 cratbu 51 'K P® po rocysapcTBeHHOW permcrpanyv
IOPUJUYeCKOr0 JIMLla, M3MEeHeHWH ero ycTaBa WIM [I0 BK/IKOUEHMS WHBIX [aHHBIX, He CBSI3aHHBIX C
u3MeHeHUssMu ycraBa, B EI'PHOJI ymosHOMOUeHHBIM TOCYZApCTBEHHBIM OpraH o00si3aH TPOBECTH B
TIOpsiiKe U B CPOK, KOTOpBIe IIPeJyCMOTPeHbI 3aKOHOM, IPOBepKY JOCTOBEPHOCTH [JaHHbBIX, BK/IHOUAeMbIX
B YKa3aHHbBIU peecTp.

[Ipu sToM B cuny nyHkTa 4.1 ctateu 9, nyHkra 1 ctateu 23 ®demepasbHOro 3aKOHa OT 8 aBrycTa
2001 roga N 129-®3 "O rocynapCTBeHHOW perucTpaluu HOpPUAUYECKUX /UL U WHAUBUAYAJIbHBIX
npeJipyuHAMaTesiell"  yIOTHOMOYEHHbIM TOCY[apCTBEHHBbIM OpraH He OCYLIeCTB/seT TMPOBEPKY
TIpe/ICTaB/IeHHbIX [OKYMEHTOB Ha WX COOTBETCTBUe (pe/ilepa/ibHbIM 3aKOHaM WM UHBIM HOPMAaTHBHBLIM
MPABOBLIM aKTaM, 3a WCK/IIOYEHWEeM C/Iy4yaeB, MpeAyCMOTPEHHBIX YKa3aHHbIM 3akoHOM. Harpumep,
Ha3BaHHBIM OpraH 1o oO0IeMy TpaBU/y He YIOJTHOMOUEH TIPOBEPSITh COJepKaHHe YUpequTeTbHbBIX
JIOKYMEHTOB HOPDUMYECKOTO JIML]a Ha COOTBETCTBHE UX 3aKOHY KakK MPU YUYPeXJeHWH HpUIUYeCKOro
JIULIA, TaK U TIPU ero peopraHy3aluu.
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24. Ecv yupefuTesbHbIM [TOKYMEHTOM OPUAUUYECKOro Jivlia IpefyCMOTPeHO, UYTO MOJIHOMOYMS
BBICTYMaThb OT €ro MMeHU MpeZoCTaB/leHbl HeCKOJIbKUM uLiaM, To B oTcyTcTtBrUe B EI'PHOJT cBesnenuii o
COBMECTHOM OCYLIECTB/IEHWUM WM HWHOM pacrpefesieHuH TI0JIHOMOYMM TIpeArnosaraeTcs, 4Tro OHHU
JIeMCTBYIOT pa3zie/IbHO U OCYILeCTB/ISIIOT [TOJIHOMOUKSI CAMOCTOSATeIbHO 110 BCeM BOIIPOCaM KOMIeTeHLIMH
COOTBETCTBYIOLL[Er0 OpraHa topuauueckoro jquua (nyHkt 1 crater 53 'K P®). Hampumep, eciu B
COOTBETCTBUM C MYHKTOM 3 ctaTh 65.3 'K P® B kopriopaijiu 00pa30BaHO HECKOJLKO €IMHOIMYHBIX
VICTIOJIHUTEJIbHBIX OPraHoB, TIPeAIo/araeTcs, YTO OHM [JEeUCTBYIOT He3aBUCHMO IO BCE€M BOMPOCAM
KOMIIeTeHLUH.

25. ITpumensis nonoxkenusi cratb 53.1 'K P® 06 OTBETCTBEHHOCTH JIUIIA, YIIOJTHOMOYEHHOTO
BBICTYMaTb OT UMEHU FOPUIMYECKOT0 JINLA, UIeHOB KOJIJIerraabHbIX OPraHOB FOPUANUECKOTO JIMLA U JIULI,
onpefensolUX AeNCTBUS IOPUAUYECKOro ulia, CleAyeT MNPUHUMATh BO BHUMaHWE, UTO HeraTUBHbIE
MOC/Ie[ICTBUS], HACTYIHMBIIME [/s1 FOPUAMYECKOTo JMlja B TepuoJ, BpeMeHH, KOrja B COCTaB OpraHOB
IOPUIMYECKOTO JIMIla BXOAWIO Ha3BaHHOE JIMIIO, caMd 10 cebe He CBH/ETENBCTBYIOT O
HEel00pOCOBeCTHOCTH W (W/IM) HepPa3yMHOCTH ero fAeilctBuii (Oe3melicTBUSI), TaK KaK BO3MOXXHOCTHb
BO3HUKHOBEHHUSI TaKWX [OCAeACTBUM CBf3aHa C PUCKOM MpeANpUHUMATeTbCKOM W (WIM) WHOU
5KOHOMUYECKOU J1esITe/IbHOCTH.

26. Mo cmbicay niyHkTa 1 crateu 58 'K P® nipu civsinnu Bce ripaBa M 00513aHHOCTH KaXKZOTO U3
Y4acTBYIOILIUX B CAUSHUM HOPUJUYECKUX JIUL [1epeXOAAT K BHOBb BO3HUKILEMY FOPUAUYECKOMY JIULY B
TIOps/IKe YHHUBEpPCa/JIbHOI'O NpaBoIpeeMCTBa BHe 3aBUCUMOCTH OT COCTaB/IeHus IepeZlaTOuHOro akTa U ero
copepxkanus. PakT IIpaBOIIpeeMCTBa MOXKeT IIOATBep)KAaTbCsl [OKYMEHTOM, BBIZIAHHBIM OpPraHOM,
OCYLL|eCTB/IAIOIIUM T[OCYJapCTBEHHYI0 PperucTpalyio HOpUAWYeCKUX JIWLl, B KOTOPOM COZeprKarcs
ceefienvss u3 EI'PIOJI o peopraHusanuu FOpUAMUYECKOrO JIMLA, CO3[AHHOIO B pe3y/bTaTe C/IUSHUSA, B
OTHOILIEHWH TIpaB U OOS3aHHOCTEH FOPUAWYECKUX JIWL, TMPEKPATHBLINX esTeJbHOCTh B pe3y/bTare
C/IASHUS, U [JOKYMEHTaMU HOPUIUYeCKUX JIUL, INPeKpaTUBIIUX [AedaTe/bHOCTb B pesysbrare CAUSHUS,
OTIpe/Ie/ISAIOIIMMHU  COOTBETCTBYIOIIE TpaBa W O0O0S3aHHOCTH, B OTHOIIEHWH KOTOPBIX HACTYIIA/IO
IIPaBOIIPeeMCTBO.

PaBHBbIM 00pa3oM coracHo MyHKTY 2 ctatbu 58 ['K PO nipu nprcoejiiHeHNN I0PUAWYECKOTO JIMLA K
JPYrOMy HOpU/IMYECKOMY /ULy K TOC/IeIHeMYy TepexoJsT BCe IpaBa M 00s3aHHOCTU MPUCOEMHSIEMOro
IOpPUIAYeCKOro JIULa B IOps/Ke YHHUBEpPCa/JbHOIO IpaBOIpeeMCTBA BHe 3aBUCUMOCTU OT COCTaB/IeHUS
repejaToyHoro akra. @akT npaBorpeeMCcTBa MOXKeT MOATBePKAAThCsl JOKYMEHTOM, BbIJAHHBIM OPraHOM,
OCYLL|eCTB/IAIOIIUM T[OCYJapCTBEHHYI0 PperucTpalyio HOPUAWYeCKUX JIWLl, B KOTOPOM COZeprKarcs
ceegenust u3 EI'PIOJI o peopraHusanyy obijectBa, K KOTOPOMY OCYILECTBJEHO IPUCOeAVHEHUe, B
OTHOILIEHWH TIpaB U OO0S3aHHOCTEM FOPUAWYECKUX JIUL, TMPeKPATHBLINX JesTeJbHOCTh B pe3ysbTare
IIPUCOeVHEHUs], U [OKyMeHTaMU HOPUIUYeCKUX JIML, IIPeKpaTUBIIUX [AedaTe/lbHOCTb B pe3y/brare
TIPUCOeTUHEHUs], OTpeeISIOIMMI COOTBETCTBYIOIME TIpaBa U 00s3aHHOCTH, B OTHOIIEHWH KOTOPBIX
HaCTYIIWIO TIPaBOIIPeeMCTBO.

27. CornacHo ab3aiy Bropomy myHKTa 5 ctatel 58 'K P® K OTHOIIEHUSIM, BO3HHUKAIOIIUM IIpU
peopraHusalvy IprArJYeckoro uia B opme rnpeobpa3oBaHusi, He IPUMEHSIIOTCS M0JIOKeHUsT cTaTby 60
'K P®. VckmoueHueM W3 3TOTO TpaBuia siBseTcss TosiokeHue myHKTa 1 cratem 60 'K PD 06
00513aHHOCTU IOPUJMUYECKOTO JIMIa B TeueHHe Tpex pabouux [JHeM mocse AaTbl MPUHATHS PeLIeHUs O
peopraHu3aly yBeZJOMUTb YIIOJTHOMOUEHHbIV rOCYyZapCTBEHHBIM OpraH O Hauyajle peopraHusaljyiy, B TOM
yrcsie B (hopMe npeobpa3oBaHyisl.

28. HeomHOKpPaTHOCTb HApYIIEHUs] 3aKOHO/@Te/lbCTBA CaMa 10 cebe He MOXeT CIy>KUTh
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OCHOBaHUEM /1Sl IPUHATUS CYJ0M peLleHus O JIMKBUAALUU I0OPUAUUeCKOro uLa. Takas UCKIIoYUTe/IbHas
Mepa [I0/DKHA OBbITh COpa3MepHOM A0MyIeHHbIM 0pU/IMueCKUM JIML[OM HapyIlIeHUsIM U BbI3BaHHBIM UMHU
nocneACcTBUSAM (MOANMYHKT 3 nmyHKTa 3 ctathk 61 'K PO).

29. CornacHo TOAMyHKTY 5 miyHkTa 3 cratb 61 'K P® ropuanueckoe nMII0 MOXeT OBITh
JIMKBUJUPOBAaHO MO MCKY yupeuTens (y4aCTHMKa) HOPUAWUYECKOTO JiMLa B C/yyae HEBO3MOKHOCTHU
JOCTVKEHUS Liefiel], pafii KOTOPbIX OHO CO3[jaHO, B TOM YMCJ/Ie eC/Id OCYILIeCTB/IeHUe [esTelbHOCTH
FOpU/IAYECKOTO JIMLIa CTAHOBUTCSI HEBO3MOXKHBIM WJ/TU CYLLI€CTBEHHO 3aTPYAHSETCS.

Haripumep, cyzoM MoOXeT ObITh Y/IOB/IETBODEHO Takoe TpeOOBaHWe, eC/M WHbIe yupeauTesn
(YU4aCTHUKHM) IOPUAMYECKOTO JIMIA YKJIOHSIIOTCS OT Y4acTWs B HeM, jejasi HeBO3MOXKHBIM TIPUHSITHE
pellieHUd B CBSI3U C OTCYTCTBHEM KBOPYyMa, B pe3y/bTaTe Uero CTaHOBUTCS HEBO3MOXKHBIM JIOCTHKEHHe
1ieJieid, paJyl KOTOPBIX CO3[aHO FOPUANYECKOe JIML0, B TOM UHCJIe eC/Id OCYL[eCTBIeHUe /IesTebHOCTU
IOPU/IUUECKOTO JIMIAa CTAHOBUTCS HEBO3MOKHBIM WM CYILIeCTBEHHO 3aTPYAHSeTCs, B YaCTHOCTH BBUJY
JJTUTeTbHOY HEBO3MOYKHOCTH C()OPMHPOBATH OPTaHbl FOPUANYECKOTO JIHLIA.

PaBHbIM 00pa3oM y/OB/IeTBOpEHHEe Ha3BaHHOTO TpeOOBaHMs BO3MOXKHO B CJy4yae JJIUTENIbHOTO
KODPITIOPaTUBHOTO KOH(QIMKTA, B XOZle KOTOPOTO CYIleCTBEeHHbIe 3/I0yTI0TpedsieHrsl IOMyCKaaich BCEMU
yUaCTHMKaMH XO3SIICTBEHHOTO TOBapMlljecTBa WM OOIecTBa, BC/IEACTBUE Yero CylleCTBEHHO
3aTPYJHSIETCS eT0 JesTe/IbHOCTb.

JIVKBHZaLMs I0PUAMYECKOTO L@ B KauecTBe Criocoba paspellieHHsi KOPIOPaTUBHOIO KOHGUIMKTA
BO3MO)KHa TOJIbKO B TOM C/Iy4ae, KOI7/la BCe MHbIe Mephbl /il pa3pelleHHs] KOPIOpaTUBHOTO KOH(MIMKTA U
yCTpaHeHUsl TMPpesATCTBUM [/l TPOJO/DKEHUS JleATeJIbHOCTH FOPUAMYECKOro Jvia (MCK/IoYeHue
yuaCTHHKA FOPHUAWYECKOTO J/Mla, AOOpOBOMBbHBIA BBIXOZ YYaCTHUKA W3 COCTaBa YYaCTHUKOB
IOpYUAMYEeCKOro JiMila, u30paHWe HOBOIO JIMIIA, OCYILIECTB/SIIOIIEr0 IIOJTHOMOYMS  eJMHOIMYHOIO
VICTIOJTHUTEJILHOTO OpraHa U T.JI.) MCUepriaHbl WM UX IPUMeHeHHe HeBO3MOXXHO.

KoncynbsranTlImroc: mpumMeuaHue.

C 1 centsbpsi 2016 roga PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 crates 33 AIIK PD
W3/7I0)keHa B HOBOM peAaKlMM, CTaTbsg 27 JAomojiHeHa dYacTbio 6. [losiokeHMs1 O cCrieLiasbHOMU
MO/IBeZIOMCTBEHHOCTH fieJ apOMTpa)KHBIM Cy/laM, paHee TIpPeAyCMOTpeHHble CTaTbeil 33 TIpeXkHel
pellakLnM, COAEeP>KaTCs B UacTu 6 cTarbu 27.

30. Criopsl, CBsi3aHHble C CO3/laHHeM TOCYJAAPCTBEHHBIX UM MYHHULUMAJbHBIX YHUTAPHbIX
TIpeANpUATHANM, TOCYapCTBEHHBIX KOPIIOpAlLUi, Kopriopauuii B (opMax KOMMepUYeCKUX OpraHu3aliui,
yIipaB/ieHWeM UMU WM yuyaCTHeM B HUX, a TaKKe B acCcOLMaluu (COr03e) KOMMepUYeCKUX OpraHu3alvy,
WHOW HEKOMMeEpUYeCcKOW OpraHu3alyd, OO0beAuHSIOIed KoMMepuecKue OpraHu3aiu W (Win)
VHJUBU/lya/JIbHbIX  TpeANpUHUAMATeN e,  HEeKOMMEpPUYeCKOM  OpraHv3alu, UMeIolleld  CTaTycC
CaMOpery/iipyeMoil OpraHu3aldyd B COOTBETCTBUM C (efiepasibHBIM 3aKOHOM U 00BeJuHSOIIed
CyOBEKTOB  MpeAIIPUHUMATE/IbCKON — /1eITe/IbHOCTA  (KOPIIOPATHUBHBIE  CIIOPBI), PAacCMaTpPUBAIOTCS
apOUTpayKHBIMM cyfamH (TTyHKT 1 cTatbu 2, myHKT 2 ctaTh¥ 50, ctaths 65.1 'K PD, mognyHKT 4.1 cTathu
33, crarbs 225.1 ATIK PO).

VHble kopriopaTvBHbIe CIIOPbI, CBSI3aHHbIE C CO3/JjaHMEM, yrpaB/eHWeM WIW yuyaCcTheM B JIPYTUX
KOPIIOpALUsiX, SIBJSIOIIUXCA HEKOMMEPUYeCKMMU OpraHHW3aldsMH, PacCMaTpPUBAIOTCSA CyAaMd OOIIei
topyucauKIMM (MyHKT 3 ctatb¥ 50, nyHKT 1 ctaThu 65.1 'K P®, crates 22 I'TIK PD).
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31. TpeGoBaHWs yuyaCTHHKa KOPTIOpAlldH, CO3[laHHOW B (hopMe KOMMepueCKOW OpraHu3allvy,
riepeurc/ieHHble B MyHKTe 1 cTtatbu 65.2 T'K PO, mogne)kaT pacCMOTpeHWIO apOHUTPa)KHBIM CyZOM TIO
npaBuiaM raBbl 28.1 AIIK P®. IMpu Hamumm o6CTOSTENbCTB, YKa3aHHBIX B cTathe 225.10 ATIK PO,
Ha3BaHHbIe TpPeOOBaHUS pacCMaTpPUBAIOTCS TaKXKe C YUYETOM IToyioKeHuM TaBbl 28.2 AIIK P®. Ilpu
PacCMOTPEHHH KOPTIOPaTUBHOT'O CIIOpa CyAOM O0Iel OPUCAUKIMK MosiokeHus iaB 28.1 u 28.2 ATIK
P® npumeHsitoTcs Mo aHaoryuy 3akoHa (yacTh 4 crateu 1 T'TIK PD).

[Tonoxenust rnmaB 28.1 m 28.2 AIIK P® mnpumeHSIIOTCS CyAaMud C y4yeToM OCOOEHHOCTeM,
yCTaHOB/IEHHBIX cTaThel 65.2 u rmaBoii 9.1 'K PO.

Koncynsrantllnroc: npumeuanue.
C 01.10.2019 cr. 225.16 ATIK P® u3noxeHa B HOBOW pefakiiu. I1o JaHHOMY BOMpoOCy CM. 4. 3 - 5 CT.
225.16 B HOBOWU peJaKLIUU.

Cyz ocTaB/isieT UCKOBOe 3asiB/ieHUe WM 3asiBlieHre 06e3 pacCMOTpeHUs, eC/id TIoc/ie TIPUHSITUS ero K
TIPOU3BO/ICTBY YCTAaHOBUT, UTO TaKOe MCKOBOE 3asiBjieHWe WM Takoe 3asiBJieHue TOJaHO JIULOM, He
BOCTIOJIb30BaBIIMMCS TIPABOM Ha MpUCOejMHeHre K TpeOOBaHUIO O 3all[uTe TpaB U 3aKOHHBIX MHTEPEeCOB
TPyNIbl JIML, HaxOAsLIEeMyCs B MPOM3BOACTBE Cy[a, K TOMYy >Xe OTBETYMKY M O TOM >Ke TpeameTe.
YKazaHHOMY /MLy pa3bsCHSIETCS MPaBO MPUCOEJUHUTHCS K TpeOOBaHHWIO O 3alliuTe TpaB M 3aKOHHBIX
vHTepecoB rpymnmnbl jul (yacte 4 crateum 225.16 AIIK P®). YuyacTHMKM Kopmopaluu, He
TIPUCOeJVHUBIINECS] B TOpPsSJKe, YCTaHOBJIEHHOM IIPOLIeCCya/JbHbIM 3aKOHOZATe/NbCTBOM, K MCKY O
BO3MeII[eHUH TIPUUMHEHHBIX KOpIOpaliud YOBITKOB /MO0 K WCKYy O TPU3HAHWUA HeleHCTBUTETbHOU
COBepILIeHHON Kopriopalyei C/ieJIKM WM O TIPpUMeHeHHUU TOC/Ie[ICTBUN HelelCTBUTeNIbHOCTU CAeNKH, B
TIOC/IeIyIOIeM He BIIpaBe 00paIathCs B Cy C TOXKIECTBEHHbIMU TPeOOBaHUSMU, €C/TU TOJILKO CYZ, He
TIpU3HAeT MPUUMHBI 3TOro obpalleHus yBaKUTeTbHBIMH (a63al1 BTopoii 1yHKTa 2 cTatbu 65.2 'K PD).

32. Y4acTHHMK KOpTIOpalyy, 0OpaljaloL[iiiCcsl B YCTAHOBJIEHHOM TOPsiIKe OT UMEeHU KOPIIOpalvy B
cyz ¢ TpeboBaHHEM O BO3MEIL[eHHWH MPUUYMHEHHBIX Kopropau# yObITKOB (cTaths 53.1 'K P®), a Takke
00 ocrmapuBaHWM  3aK/IIOYEHHBIX ~ KOpIiopalyed CAe/loK, O TIPUMEeHeHWH TIOC/IeACTBUMA WX
He/IeliCTBUTENIbBHOCTY W O TPUMEHeHUM TOC/Ae[CTBUNM HeJeHCTBUTEIbHOCTH HUUTOXKHBIX —CAE/I0K
KOpIiopaljuy, B CWJly 3aKOHa sB/IseTCs ee IpefCcTaBUTe/leM, B TOM UWC/le Ha CTaJud WCIIOJIHeHUs
CyzeOHOTO pellieHus, a UCTIIOM 10 Ziesly BhICTyraeT Kopriopaius (myHKT 2 ctatbu 53 'K P®, myHKT 1
cratbk 65.2 'K PD).

[Mopsinok obpalljeHHs y4acTHUKA KOPIIOPAL[K B CyJ C TAKUMH TPeOOBaHUSIMH OTIPe/iesisieTCsl, B TOM
YyuC/ie C y4eTOM OrpaHWYeHMM, YCTaHOB/IEHHBIX 3aKOHO/IaTeTbCTBOM O FOPHUANYECKUX JULAX.

JIuuio, yrnonHOMOYEHHOEe BBICTYINaThb OT WMEHH KOPIOpalyHd, TakKe SIB/SeTCsl IpeJCcTaBUTeeM
KOPIIOpAl[iK MPU pPacCMOTPEHWM Ha3BaHHBIX TpPeOOBaHWM Hapsilly C TIPeAbSBUBIIMM WX YYaCTHUKOM
KOpIopaLiu.

OTBETUMKOM IO TPeOOBAaHWIO O BO3MEIIEHWW TPUUMHEHHBIX KOPIIOpPAIMKM YOBITKOB BBICTYIIA€T
COOTBETCTBEHHO TIPUUMHMBILIEe YOBITKM /M0, KOTOPOe B CHUIy 3aKOHa, MHOTO TIPAaBOBOTO aKTa WU
yUYpeauTeNIbHOTO [IOKyMEeHTa HOPUAAUECKOTO JMlja yMOJHOMOYEHO BBICTYyINaThb OT €ro WMMEHH, YjieHbl
KOJUIeTMa/IbHbIX OPraHOB FOPUMYECKOro JIMLa, JIML0, UMetollee (aKTUUeCKYI0 BO3MOXXHOCTb OTMpe/iesisiTh
JeMCTBUS ropuAnUecKoro una (myHKThI 1 - 4 cratbu 53.1 'K PO).
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B c/yyae ocnapviBaHMsi yYaCTHMKOM 3aK/IHOUEHHBIX KOPIIOpALUer Ce/OoK, MNpebsBAeHUs UM
TpeOOBaHUI O TPUMEHEHWU TOC/IeACTBUI UX HeleHCTBUTeNTbHOCTU WM O TIPUMeHeHWW TOC/ie/ICTBUM
HeJIeICTBUTE/TbHOCTH HUUTOXKHBIX CJIe/IOK OTBETUMKOM SIBJIIETCSI KOHTPAareHT KOPIOpALM MO CIOPHOM
clesiKe.

[Io comeicny crateu 65.2 'K P® xoprniopauuss B Jivlle COOTBeTCTBYIOLErO OpraHa U
TIPUCOeJUHUBIIINECS K UCKY YUaCTHUKM He UMeIOT TpaBa 0e3 coriacusi y4yaCTHUKA, TIPe/bsBUBIIErO UCK,
TOJIHOCTBI0 MJ/IM YAaCTUYHO OTKAa3aTbCs OT MCKA, U3MEHUTb OCHOBAaHVE WU MpeJMeT MCKA, 3aK/IHUUThb
MHUDOBO€ COIVIallleHHe W corviallleHhue To (akThuyeckum oOcTosiTesibcTBaM. OOpaTUBLIMIMCA B Cyf C
TpebOBaHHWEM YUaCTHHUK KOPIIOpAal[MM B C/ydae TPHUCOeJUHEHUs K WCKY WHBIX YUYACTHUKOB TaKKe He
MMeeT TIpaBa COBepIIaTh YKa3aHHbIe AelCcTBUs Oe3 cornacusi BceX TaKUX YYaCTHUKOB.

VHble yUaCTHUKH KOPIIOPAL[UH, HECOI/IaCHbIe C 3asBIeHHBIMA TPeOOBaHUSMH, BIIPaBe BCTYIUTH B
JleJIo Ha CTOPOHE OTBeTUMKA B KaueCTBe TPEThUX JIML], He 3asIB/ISIOIINX CaMOCTOSITeIbHbIX TpeOoBaHu.

33. Ilynkr 2 craten 65.2 'K P® ycraHaB/muBaeT, UTO Y4YaCTHUK KOpIOpalidd WA KOpIioparus,
Tpebytolye BO3MeIlleHUs] TIPUUMHEHHBIX el YObITKOB (cTaths 53.1 'K P®) b0 rpusHaHUS CAE/KU
KOpIOpaLluM HeJleMCTBUTE/IbHOM WIW TIPUMEHEeHHsI TIOC/IeICTBUM HeJeHCTBUTE/IbHOCTA TaKOW CJeNKH,
JOJDKHBI TIDUHSITH pa3yMHble Mepbl TI0 3ab/iaroBpeMeHHOMY YBe[OMJIEHWIO [JPYTHX YYaCTHUKOB
KOPIIOpallid W B COOTBETCTBYIOI[MX CJIy4asx KOPIOpalud O HaMepeHWH OOpaTUTbCs C TaKUMU
TpeOOBaHUSIMU B CyJl, @ TaK)Ke MPeJjOCTaBUTh UM MHYIO0 MH(POPMAL1I0, UMEIOIIyI0 OTHOIIIeH e K JIey.

[Ipu 5TOM TIOPSIIOK 3TOTO YBeJOMJIEHHSI MOKeT OBbITb IpeAyCMOTPeH 3aKOHaMH O KOPIIOpaLusixX U
yupeJuTe/IbHbIM [JOKYMEHTOM KOPIIOpaL{iy.

[To cMbIC/Ty 3TOW HOPMBI YUYpeJUTeTbHBIMU JOKyMEHTaMH He MOXKeT ObITh MpefyCMOTPEH TaKoi
TIOPSJIOK YBeJOM/IEHHs], KOTOPBIN CO3/1aCT CyIleCTBEHHbIe NPeNsTCTBUS i oOpallleHus WCTLa B Cy[, B
YaCTHOCTH BO3/IOKAT Ha ydaCTHHMKA upe3MepHble pacxofbl. Hampumep, He [jonycKaeTcsl yCTaHOB/IEHUE
TpebGOBaHKUs O HalpaB/lIeHUU YBeJOM/IEHUs UM CBS3aHHBIX C HUM JJOKYMEHTOB aKLMOHepaM IMyO/IMYHOro
aKIIMOHEePHOTO 00I1[eCTBa Ha X ITOYTOBBIE aZjpeca.

B mny6suuHOM akKI[MOHEeDHOM OO0lllecTBe yKa3aHHble YBeJOMJIEHUs HarpaB/siOTCsS depe3 Camo
0011ecTBo, KOTOpOe, B CBOIO OYepelb, WCIONb3yeT CIOCOObI yBeJOM/IEHWS, TpPUMeHseMble [Jisi
HarpaB/ieHus: MHQOpPMAl[UM  akI[MoHepaM W  packpbIThs UHGOpPMAallMd B  COOTBETCTBUM  C
3aKOHOZIaTe/IbCTBOM O PpbIHKe LeHHbIX Oymar. [Ipu mpegbsiBIeHWM WCKAa YYaCTHUK TyOJIMYHOTO
aKI[MOHepHOro o0IlecTBa BMpaBe XO/aTaliCTBOBAThH Iepe], CyAOM O BbIHECEHUW oOripeJesieHuss 00
00s13aHUM TTyO/TMYHOTO aKIJMOHEPHOTO 001IeCTBa OCYIeCTBUTH TAKOE YBeJOM/IeHHe.

34. YuacTHUK Kopriopaliud o0si3aH yd4acTBOBaThb B TIPUHSATHUM KOPIIOPaTHMBHBIX pellleHud, 0Oe3
KOTOPBIX KOpIiOpaLys He MOXKeT MPOJO/KaTb CBOK esTe/IbHOCTh B COOTBETCTBUU C 3aKOHOM, €C/IU ero
yJactve HeoOXoAMMO [/l IPUHATHS 3THX pelieHui (MyHKT 4 crathk 65.2 T'K). K TakuM periieHusiM, B
YaCTHOCTH, OTHOCATCS pelleHuss O Ha3sHaYeHWU eJUHOJIMYHOIO UCIIOJIHUTEIbHOTO OpraHa WM Y/IeHOB
coBeTa /IMPeKTOPOB, a TakKXke O BHeCeHHWU M3MeHeHHUH B yCTaB, eC/ii OHU TPeOylTCsS B COOTBETCTBUH C
3aKOHOM U 63 WX BHeCEHUs KOPIopariysi He CMOKET TTPO/I0/DKATh CBOFO /IeSTe/TbHOCTb.

35. CornacHo nyHKTY 1 ctathvl 67 'K P® yuacTHUK X035HCTBEHHOTO TOBApHIIleCTBa WK 00IIjeCcTBa
BITpaBe TpeOOBaTh UCK/TIOUEHUS IPYTOro yUaCTHUKA U3 TOBApPUII[eCTBA UK 00IecTBa (Kpome myOIMyHbIX
aKI[MOHEPHBIX 00IIecTB) B Cy/leOHOM TMOpsiIKe C BBLITJIATOM eMy [eMCTBUTE/IbHOW CTOMMOCTU €ro J[0Ju
yuacTHsl, eC/Id TaKOW yUaCTHUK CBOMMH JedcTBUsSMU (Oe37eiicTBHeM) TIPUUMHU CyIeCTBEHHBIA Bpe/
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TOBApUIIECTBY WU 00IeCcTBy /MO0 WHBIM 00pa30M CYIIeCTBEHHO 3aTPYAHSIET ero AesTellbHOCTh U
JIOCTIDKEHHUE 11eJIel, paji KOTOPBIX OHO CO3/IaBajioCh, B TOM UMC/ie rpy0O0 Hapyilasi CBOM 00sI3aHHOCTH,
Tpe/lyCMOTPEHHbIe 3aKOHOM W/ yUpeIuTeTbHbIMU JOKYMEHTaM{ TOBapUIIieCTBa UK 00I[eCTBa.

K TakuM HapyllleHUssM, B UYaCTHOCTH, MOKET OTHOCHUTBCS CHCTEMATHUYeCKOe YKIOHeHHe 0e3
YB&KHUTE/IbHBIX TTPUUMH OT y4yacTHsl B 00ijeM coOpaHMM yuyaCTHUKOB OOIIeCTBa, JIMIIAMOIee 0OIIecTBO
BO3MO)KHOCTH TPUHMMAaTh 3HAUMMbIE XO3SIMCTBEHHbIE DEIIeHHs 10 BOIMPOCAM IOBECTKU [Hs 0OIIero
coOpaHusi yUaCTHUKOB, €C/TH HEMPUHSATHE TaKUX PEIIeHUN MPUUUHSET CYIlleCTBeHHbIN Bpe/ 00IIeCcTBy U
(Mnu) [eaeT ero JesTebHOCTh HEBO3MOXKHOW JIMOO CYIIIeCTBEHHO €e 3aTpy/AHSET; COBEepIIeHHe
YUaCTHUKOM JIeHiCTBUH, IPOTUBOPEYAIIUX HHTepecaM 00IjecTBa, B TOM UKC/Ie TIPH BLIMOJTHEHNUH (DYHKI[H
eJMHOTMYHOTO HCITOJIHUTEILHOTO OpraHa (Harpumep, NMPUUUHEHWEe 3HAUUTEeILHOTO yiriepba UMYILeCcTBY
ob1iecTBa, HeJOOPOCOBECTHOE COBEpIIIeHHWe CeJKA B yiepd uHTepecaM OOIeCTBa, SKOHOMHYECKH
HeoOOCHOBAHHOE YBOJIbHEHHE BCeX pAOOTHUKOB, OCYIIECTBIEHHE KOHKYPHUDYIOIEH [esTe/lbHOCTH,
rOJI0COBaHUe 3a 000peHHe 3aBelOMO YOBITOUHOW C/Ie/IKH), €C/IU 3TH JIEHCTBHS MPUUHUHUIN OOILeCTBY
CyII|eCTBeHHbIM Bpef W (WIH) Cesla/id HEeBO3MOXKHOMW [1esITe/TbHOCTh 00I1iecTBa MO0 CyIlleCTBEHHO ee
3aTPYAHUIM.

[lpu paccmoTpeHun [fen 00 MCK/IFOUEHWM YYaCTHUKA W3 XO3SHCTBEHHOrO TOBapHIIlecTBa WU
obujecTBa Cys [jaeT OLIEHKY CTeleHd HapylleHHs YYaCTHUKOM CBOMX OOsi3aHHOCTeH, a TaKke
yCTaHaB/lvMBaeT (AaKT COBepIIeHUs] YYaCTHUKOM KOHKDETHBIX [eWCTBUM WM YKIOHeHUsT OT UX
COBepIIeHNs U HACTYTI/IeHHs (BO3MOYKHOCTH HaCTYTUIEHUS) HETaTUBHBIX ZIJ1s1 00IIleCTBA ITOC/IeCTBUH.

Wck 06 MCKIHOUEHUM Y4YacTHUKA He MOXeT ObITh yHOB/IeTBOPEH B TOM C/ydae, KOrja C TaKuM
TpeboBaHKEM 00palliaeTcs IUL0, B OTHOLIIEHUH KOTOPOTO MMEeIOTCSI OCHOBAHUS /151 UCK/TFOUEeHUSI.

36. Ilo cmbicny crateu 67.2 'K P® criopbl, BO3HUKILKE MEXAY YYaCTHUKAMH KOPHOPaTHBHOTO
[loroBOpa, B TOM UuC/le YKasaHHbIMA B IIyHKTe 9 crateu 67.2 'K P®D, B cBA3M C ero
He/IelICTBUTENIbHOCTbIO,  3aK/IKOUeHWeM,  MUCTIOIHeHWeM,  W3MEeHeHWeM WA  PACTOpP)KEHWEM,
PacCMaTpPUBAIOTCS apOUTPaXkHBIM CyzioM (cTaths 225.1 ATIK P®D).

37. CornacHo nyHKTy 7 ctateu 67.2 'K P® cTOpOHBI KOPMOpPAaTWUBHOIO [OroBOpa He BIpaBe
CCbLIaTbCSI HAa €ro HeJeHCTBUTE/IbHOCTb B CBSI3U C €ro MPOTUBOPEUYMEM TMOJIOKEHUSIM  yCTaBa
X03siCTBeHHOTO 0011iecTBa. B 3TOM cylyuae CTOpOHa KOPIIOPaTUBHOTO JIOTOBOpa He yTpauuBaeT MpaBo Ha
TIpe/IbsIB/IEHNE K IPYTO CTOPOHe TpebOBaHMM, 0CHOBAaHHBIX Ha TAKOM JIOTOBOPE.

OOBbeKThI rPaK/JaHCKUX TPaB. 3alljiTa HeMaTepraibHbIX Orar

38. CornacHo nyHKTy 1 cratbu 130 I'K P® K HeiBI’KUMBIM BelljaM OTHOCATCS 3eMeJ/IbHbIe YYaCTKH,
yuacTKH HeJp U BCe, UTO TIPOYHO CBSI3aHO C 3eMJiell, TO eCTb OOBEeKThI, TlepeMelljeHre KOTOphIX 0Oe3
HecopasMepHOro yijepba WX Ha3HaYeHHWIO HEBO3MOXKHO, B TOM UHC/Ie 3/IaHUS, COOPY)KeHHs, OOBEeKThI
He3aBepIIeHHOr0  CTpouTesnbCTBa. K HeABWKUMBIM — BelllaM  OTHOCATCS Takke IOZJlekalue
rOCyZjapCTBeHHOW pervcTpalyy BO3AYLIHbIe U MOPCKHE Cy[a, Cy[ja BHYTPEHHErO MJiaBaHUs. 3aKOHOM K
He/IBI)KUMBIM BelllaM MOyKeT ObITb OTHECEeHO U MHOe UMYIL[eCTRBO.

Belp siB/IsieTCS HeIBWXKUMOM MO0 B CHTy CBOMX TIPHUPOAHBIX CBOMCTB (ab3arll mepBblid MmyHKTa 1
cratbr 130 TK P®), mubo B cwly mpsMOro yka3aHHMs 3aKOHa, UTO Takod OOBEKT TOAUMHEH DPeKUMY
He/IBIDKUMBIX Belilelt (ab3ar Bropoii myHkTa 1 crateut 130 'K PD).

ITo cmeiciy crateu 131 'K P® 3akoH B 1je/isIX obecrieueHHsi CTabUILHOCTU TPaskJaHCKOro obopoTa
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yCTaHaB/IMBaeT HeoOXOAUMOCTb TOCY/IapCTBEHHOMN PerucTpalidy nmpaBa COOCTBEHHOCTH U IPYTHX BEI[HBIX
TpaB Ha He/BWKUMbIe Bellld, OrpaHWYeHUsl 3TUX [IpaB, UX BO3HHWKHOBEHUE, Mepexofl U IpeKpalljeHue.
[lpu sToM 1o oOIeMy TpaBWIy TOCYZAPCTBEHHAsi PETrHMCTpal[dsl TpaBa Ha Bellb He SBJSETCS
00s13aTe/IbHBIM YCIOBHUEM JIJisl TIpU3HaHUS ee 00beKToM HeBIKUMOCTH (MyHKT 1 ctatbu 130 T'K PO).

[To3TOMY, B UaCTHOCTH, SIBJISIFOTCST HE/IBYDKMMBIMH BeIllaMU 3/jaHUsl M COOPY’KeHUsl, TIOCTPOeHHBIE /10
BBeJleHHsI CUCTeMbI FOCYJ,AapCTBEHHOM perucTpany npaB Ha HeJBIWKUMOe UMYILEeCTBO U C/IeNIOK C HUM,
Jlake B TOM CJ/iydyae, eC/IM paHee BO3HUKIIME TIpaBa Ha HUX He 3aperdCTpUpoBaHbl. PaBHBIM 0Opa3om
IIpaBOMEpHO BO3BeJieHHOe 3/JaHue WM COOpYyKeHue siB/isieTCs 00beKTOM HeZIBIKMMOCTH, B TOM UMCIIe [I0
perucTpanyy Ha Hero rnpaBa COOCTBEHHOCTH /LA, B 3aKOHHOM B/IaZIeHUH KOTOPOTO OHO HaXOJUTCSI.

ITpu paspellieHH BOMpoca O MPU3HAHUM MPABOMEPHO CTPOSILerocsi 00beKTa HeJJBI)KUMOM Bellblo
(0OBbeKTOM He3aBepIIeHHOTO CTPOUTEbCTBA) HEOOXOAMMO YCTaHOBWTH, UTO HAa HeM, IO KpaiHell Mepe,
TIO/IHOCTBIO 3aBepllieHbl paboThl MO COOpPY)KeHUIO (yHZaMeHTa WM aHaJoTMuHble UM paboTbl (MyHKT 1
cratbr 130 T'K P®). 3amoleHne 3eMe/bHOIO ydyaCTKa, He OTBevaroljee IPU3HAKaM COOPYXKeHU,
SIBISIETCSL €r0 YaCTbl0 U He MOKeT OBbITb TPU3HAHO CaMOCTOSITeNbHOW HeJBWKUMOM Bellpio (MyHKT 1
cratbu 133 'K PD).

39. HenBXrMOM Bellbl0, yuacTBYHOIlleli B 000poTe KakK OIMH OOBEKT, MOXKET SIBISATbCS eJUHbIN
HeJBWKUMBIM KoMIuieKC. CornacHo crtatbe 133.1 'K P® B kauecTBe TakOro KOMILIEKCA BBICTyMaeT
COBOKYITHOCTb 0OBeJUHEHHBbIX eJWHBIM Ha3HaueHWeM 37IaHuM, COOpY)KeHHWU W WHBIX Belllel, KOTopble
b0 pacrmosio)keHbl Ha OFHOM 3eMeJIbHOM Y4YacTKe, MO0 Hepa3phIBHO CBsi3aHbl (U3UUYECKH WU
TeXHOJIOTUUeCKH (HampuMep, >kKesie3Hble JOPOTH, JIMHUM 3/1eKTporiepefaud, TPyOOINpOBOAbBI U Apyrue
nHelHble 00beKThI). [Ipy 3TOM B eJUHOM roCy/lapCTBEHHOM peecTpe TpaB Ha He/IBIKUMOE WMYIIeCTBO
PEerucTpupyeTcsi MpaBO COOCTBEHHOCTH Ha COBOKYITHOCTb YKa3aHHBIX OOBEKTOB B 1I€/IOM KakK OJHY
He/IBIKMMYH0 Bellb. B cuny npsmoro ykasanus crtateu 133.1 'K P® B orcyrcTBHe Ha3BaHHOM
peryucTpalvy Takasi COBOKYITHOCTh Belllel He SIB/ISIeTCsl eZJUHbIM HeJIB)KUMbIM KOMILJIEKCOM.

CornachHo cratee 133.1 'K P® uvactu efWHOr0 HeB)KUMOIO KOMILIEKca (Haripumep, JTUHEUHOro
oObekTa) MOTyT OBITH DACIOIOKeHbl Ha Pa3/MUHBIX 3eMeJIbHBIX ydacTkax. [To3ToMy oTKa3 opraHa,
OCYILLIeCTB/ISAIOLer0 rOCYAapCTBEHHYIO PeruCTpaLyio NpaB Ha HeJBMWXKMMOe UMYILeCTBO, B perucrpanuu
e/JMHOTO HE/IBIPKUMOTO KOMILIeKCa JIMIIb Ha TOM OCHOBaHWM, UTO COOTBETCTBYHOIIME OOBEKThI He
PacIio/IoXKeHbl Ha OZHOM 3eMeJ/IbHOM y4yacCTKe, He COOTBeTCTBYeT MoJioKeHusIM ctate 133.1 'K POD.

40. B cuny nyskra 1 cratbu 290 I'K P®, vactu 1 cratbu 36 KK P® cobcTBeHHHKaM TIOMeITieHUi
(KaK >KUJ/IbIX, TaK U HEXKUJIBIX) B MHOTOKBAPTUPHOM JIOMe TIPUHAZJIEXXUT 0011lee UMYIIIeCTBO B TAaKOM /IOMe
Ha TMpaBe o0OLel [oneBol COOCTBEHHOCTH He3aBUCMMO OT (aKTOB CO3[aHUs TOBapUIeCTBa
COOCTBEHHUKOB HEJJBMPKUMOCTHU U UJIEHCTBA B HEM.

41. B coorBerctBuM ¢ nyHKTOM 1 ctatbu 6 'K P® Kk oTHOIIEHHSIM COOCTBEHHUKOB TIOMEIeHUH,
pAacCIo/NIOKeHHBIX B HE)KWJIOM 3/IaHWM, BO3HMKAIOLIUM 10 MOBOAY OOILero MMyIllecTBa B TakOM 3JjaHHH,
ToJi/1eXaT NMPUMEeHEeHUI0 HOPMBI 3aKOHOZaTe/IbCTBa, Pery/IUpyrolye CXOAHble OTHOLLIEHUs, B YaCTHOCTU
crarbu 249, 289 u 290 I'K P® u 44 - 48 KK PD.

42. B cuny nynkra 1 crateu 147.1 TK P® uncrtpeboBaHue [OKyMeHTAapHBIX LeHHBIX Oymar OT
He3aKOHHOTO Brajienblia ocyiecTsisiercs: 1o npasuiaM 'K P® o6 uctpeboBaHMM Belld U3 UYy»KOTO
He3akoHHOTO Briafienus (crater 301 - 303 'K P®) ¢ ocobeHHOCTSIMU, TIpe[yCMOTPEHHBIMUA Ha3BaHHOU
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CTaTbei.

He moryT ObIThb McTpebOBaHbI OT A0OpOCOBeCTHOTro TipUobpeTaTesisi TIpeAbsBUTENbCKUE LieHHbIe
OymMaru He3aBHCHUMO OT TOTO, KaKOe IMPAaBO OHU YIOCTOBEPSIIOT, a TAK)Ke Op/IePHbIe M UMEHHbIE TIeHHbIe
Oymaru, yaocToBepsitolye JeHe)xHoe TpeboBaHUe, Jlake B TOM CJlyuae, KOTZla OHU BbIObUIM W3 BiafieHust
nipaBo00s1a/1aTe st IOMUMO ero Bou (TyHKT 3 crateut 147.1 T'K P®D).

43. Tlog obHapojoBaHKEM W300pa)keHUsI TPakKAaHWHA TI0 aHA/IOTHU C TIOJIOKEHUsIMUA CTaThu 1268
'K P® HeoOXoA¥MO TIOHMMATh OCYIIECTBJIEHUE [IeMCTBUS, KOTOpDOE BIIEpPBbIE [IeJlaeT JIaHHOe
n300pa)keHne AOCTYIHBIM /11 BCEOOIero CBeAeHUs MyTeM ero OmnyOJMKOBaHUs, MyOIMYHOTO TMOKa3a
b0 MFOOBIM APYTHUM CIIOCOOOM, BKITIOUast pa3MelrieHre ero B cety "VIHTepHeT".

3a WCK/IIOYEHHEM CJly4yaeB, TIpeAyCMOTPeHHbIX noAnyHKkTamu 1 - 3 nyHkTa 1 crateu 152.1 'K PO,
oOHapozioBaHMe U300paykKeHUsT TPaXKJjaHWHA, B TOM UKCJ/Ie pa3MelljeHre ero CaMUM TPaKIAHUHOM B CETH
"UHTepHeT", U 00IIe[J0CTYITHOCTb TAKOTO M300pakeHUs1 caMU 10 cebe He AAlOT MHBIM JIMI[aM TpaBa Ha
CBOOOZIHOE UCTI0/Ih30BaHUE TaKOTo U300paXkeHHs1 O6e3 MoTyueHUst coraacust n300paykeHHOTO JIHTIA.

Bmecte c Tem, o6cCTosiTenbCTBA pasMelljeHHsI TpaXkJaHWHOM CBOero u300pakeHUs B CeTU
"MIHTepHeT" MOIYyT CBH/ETeNbCTBOBaTb O BBIPAKEHMU TaKUM JIML[OM COIVIaCMSl Ha Ja/bHeuIlee
UCII0/Ib30BaHKe JIaHHOTO M300paskeHusi, HalpuMep, eC/IM 3TO TNpelyCMOTPEHO YCJIOBUSIMU I10/1b30BaHMUs
caifToM, Ha KOTOPOM I'paK/laHUHOM pa3MellleHO Takoe H300paskeHue.

44. Be3 cornacusi rpakJaHuHa 0O0HapoZloBaHKe U HCMO0/Ib30BaHUE ero M300pakeHus JOMyCTHMO B
cuny nognyHkTa 1 myHkTa 1 crateu 152.1 'K P®, To ecTh Korja nmeeT MecTo MyOMWYHBIA MHTEpeC, B
YaCTHOCTH eC/IM TakoM rpak[aHWH sB/sieTCsl My6auuHoil ¢Urypoil (3aHuMaeT rocCy/apCTBeHHYIO WU
MYHHULIMTIA/IBHYIO JO/DKHOCTD, UTPAeT CyIeCTBEHHYIO POjib B 00IIeCTBEHHOW JKU3HU B Cepe TIOUTUKHY,
KOHOMHKH, HCKYCCTBa, CIIOpTa Wiu /000l MHOM ob6nactv), a oOHapofioBaHME U UCIIOIb30BaHUe
1300paykKeHUsT OCYITIECTB/ISIETCS B CBSI3M C ITOJTUTHUECKON WK 00ITIeCTBEHHOMW JMCKYCCUeN WU UHTepecC K
JAHHOMY JIMLY SIB/IsIeTCsl 0011jeCTBEHHO 3HaUMMBbIM.

Bmecre c Tem cornacue HeoOXOAWMO, €CMM eQWHCTBEHHOW 1e/ibl0  OOHApOJOBaHUS U
WCITI0/Tb30BaHUsI M300pakKeHUsI JIUIIA SB/ISIeTCS Y OBIeTBOPEHHE 00bIBaTe/TLCKOTO UHTEpeca K ero YaCTHOU
JKU3HU JTUOO W3BJ/I€UeHHEe TTPUOBLIH.

He TpebyeTcs cornacusi Ha 06HapoJ0BaHKe U UCIO/Ib30BaHKe U300paskeHus TPaklaH|Ha, eC/Ti OHO
HeoOXOAMMO B LieJIsIX 3alUTHI MTPABOIIOPsi/IKAa ¥ TOCYAapCTBEeHHOW 0e30macHOCTH (HarpuMep, B CBSI3H C
PO3BICKOM TpaXK/laH, B TOM 4YMC/e TMpoMaBUIMX 0e3 BeCcTH /MO0 SBSIOIMXCS YYaCTHUKAMU WU
OueBH/ILlaMH{ ITPaBOHApPYLIEeHMs).

45. CornacHo noAnyHKTy 2 miyHkTa 1 ctatbu 152.1 T'K P® He TpebyeTcsi coryiacusi TpakjaHiHa JJist
00HApOZIOBaHUS W /la/IbHEUITIero WCIOMb30BaHUS W300pakeHUs, TIOJYYEHHOTO TMPH CheMKe, KOTopas
TIPOBOIUTCSI B MeCTaX, OTKPBITBIX [JIsi CBOOOAHOTO TOCeL[eHUs, B TOM UHCJIe OTKPBITBIX CyAeOHbIX
3ace/laHusX, WIM Ha MyOJWYHBIX MepoIpUsSTHsAX (CoOpaHMSIX, Che3/lax, KOH(MEepeHIMsX, KOHIIepTax,
TIpe/ICTaB/IeHHUsIX, CIIOPTUBHBIX COPEBHOBaHUSX U MOJ0OHBIX MEPOMNPUSTHUSIX), 32 UCK/TFOUEHUEM CJ/TyuaeB,
KOT/Ia Takoe u300pakeHe SIB/ISIETCSI OCHOBHBIM O0OBEKTOM HCTIO/Tb30BaHUS.

B uvactHOCTH, M300pakeHHWe Tpak/aHWHA Ha ¢oTorpaduu, cAenaHHOM B MyOIMYHOM MecTe, He
Oyzer sBAATBCS OCHOBHBIM OOBEKTOM WCIIO/Ib30BaHUs, €C/M B 1eioM (DOTOCHUMOK OTOoOpakaeT
MH(GOPMALIMIO O MTPOBeIeHHOM ITyO/IMYHOM MepOTIPUSITHH, Ha KOTOPOM OH OBbUT CZie/IaH.
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[To obrmiemMy mpaBwiIy, ec/ii U300paKeHHbIe Ha KO/UIEKTUBHOM (POTOCHHMMKE TpaXk/aHe OUueBUZHO
BBIDA3WIM CBOE COIVIacHe Ha (POTOCHEMKY W MpU 3TOM He 3ampeTuivi 0O0HApOAOBaHUE U UCIIOIb30BaHUE
(hOTOCHMMKa, TO OZIH W3 3THUX TPaXKZAH BIIpaBe 00HAPO/OBAaTh M UCITIO/Ib30BaTh Takoe M300pakeHue Oe3
TIO/TyueHUs1 [JIOTIOJTHATE/IbHOTO COIVIaCHsl Ha 3TO OT WHBIX H300paKeHHbIX Ha (DOTOCHUMKE /ML, 3a
WCK/TIOUEHHEM C/TyuaeB, eC/IM TaKoe U300pakeHHe COZIeP>KUT MH(OPMAIIUIO 0 YaCTHOM >KU3HU YKa3aHHBIX
my (myHKT 1 crateu 152.2 T'K PO).

46. Cornacve Ha 06Hapo/[0BaHUE W UCTIONb30BaHUe N300paykeHHsI rpaXklaH|HA TIPe/iCTaB/sieT co0oM
caenky (cratbsi 153 'K PD).

dopma cornacus onpeziesnsiercst obimuy nipaBunamMu 'K PO o dhopme czienku, KoTopasi MOXKET ObITh
CoBepllleHa B MMCbMEHHOM WM YCTHOW (hopMe, a TakKe MyTeM COBEPILIEHUS] KOHK/IHOJEeHTHBIX [|eHCTBUM
(cratbsa 158 'K P®), eciv nHOe He yCTaHOBIEHO 3aKOHOM (Hampumep, UCTO/b30BaHe B arUTALMOHHBIX
Marepuasnax KaHAujaTa, u3buparesibHOro oO0befrHeHUss M300paXkeHHsT (PU3MUECKOTO JIULIA IOy CKaeTCs
TOMBKO C MMCbMEHHOI'0 COITIacHsl JaHHOTO (PU3MUECKOro JiMija B COOTBETCTBUM C MyHKTOM 9 cTaTbu 48
denepanbHOro 3akoHa ot 12 ntoHs 2002 roga N 67-®3 "OO6 0CHOBHBIX TapaHTHSIX W30MpaTe/IbHBIX MpaB
Y 1paBa Ha yJacTtue B pedepeHziyMe rpaxxgaH Poccutickoii deneparyn’).

47. TlpepycmorpeHHoe ctaTtheit 152.1 'K P® cornacue rpaxaaHMHa MOKET COJep)KaTb P
YCJIOBUH, OTpeeNiioUX MOPSAOK W Tpefenbl 00HapOJOBaHUS M WCIIOb30BaHUSI €ro M300pakeHus,
HarpuMep, O CPOKe, Ha KOTODbII OHO /IaeTcsi, a TakKe Criocobe UCIo/b30BaHuUs JaHHOTO U300pakeHusl.

Ecm coryacve Ha 0OHAapoioBaHMe W HMCIIONb30BaHWe HM300pakeHHs ObLIO jaHO B YCTHOU (opme
Mbo MyTeM COBepILeHUs] KOHK/TFOIEHTHBIX JeHCTBHM, TaKUM COTVIaCeéM OXBaThIBAETCSI MCITIO/Ib30BaHHe
u300pakeHHss B TOM 00beMe U B TeX L[e/isiX, KOTOpble SIBCTBYFOT W3 OOCTAaHOBKHM, B KOTOPOH OHO
COBEPILAOCh.

48. C yuerom monoxenuit cratb 56 I['TIK P® ¢akr obOHapofoBaHWsI W HCIIO/B30BaHUS
n300pa)keH!sl OnpeJie/leHHbIM JIMLIOM TIOJJIeKUT [0KasbIBaHUIO JIMLIOM, 3areyaTjieHHbIM Ha TakoM
M300pa’keHn .

O06s13aHHOCTD AOKd3bIBAHUA TIPABOMEPHOCTHU 06Hap0,ZLOBaHI/IH W HCII0/Ib30BaAHUA I/I306pa)KEHI/IH
rpaXK/iaHMHA BO3/Iara€TCsd Ha JIMLIO, ero OoCylieCTBHUBIIIEE.

49. PaHee [aHHOe COIVIaCMe Tpa)k[JaHWHA Ha WCIIO/b30BaHUE €ro H300paKeHHs MOXKET ObITh
0TO3BaHO B Jr000e Bpems. IIpu 3TOM /M0, KOTOpoe 00/1afano MpaBOM Ha HCIIO/B30BaHHWe [JaHHOTO
M300pa’keHusl, MOXKET TIOTPeOOBaTh BO3MEILeHHUs] TIPUUUHEHHBIX €My TaKUM OT3bIBOM YOBITKOB (CTaThs 15
TK PD).

B cnyuae cMepTH rpakJjaHuHa, CMePTH WU OTCYTCTBHUSI BCEX MEepPEeUrCIeHHbIX B MyHKTe 1 cTaTbu
152.1 T'K P® nwiy (Tiepe>XXWBILINM CYTIPYT, ZIETH, POAUTENN) KaKoro-1ubo cornacus st 00HapoZioBaHUS U
WCTI0/Ib30BaHUs M300pakeHUst JaHHOTO TpaXk/jaHUHA He TpedyeTcs..

OGLL[I/IE IMOJIOXKEHHUA O CAe/TKaxX

50. ITo cmeicay cratbu 153 'K P® npu pelieHUMM BOmpoca O TPaBOBOM KBa/iW(UKal[UW JeiCTBUN
yYaCTHUKA (YYaCTHUKOB) TPa’KIAAHCKOTO 000pOTa B KauecTBe CAETKU /IS Tie/iell PUMeHeHUsT TIPaBUiI O
He/IeICTBUTENIbHOCTHA  CAEe/IOK  CelyeT YUYUTbIBaTb, UTO CJENKOM SIBISIETCS  BOJIEM3bSIBIEHUE,
HarpaB/ieHHOe Ha YCTaHOBJIeHHWe, W3MeHeHHe WU TIpeKpallleHhe TPaKJaHCKUX TpaB U 00si3aHHOCTeH
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(HanpuMep, TpaXkKAaHCKO-TIPaBOBOM [IOTOBOP, BbiZiaya /OBEPEHHOCTH, TPW3HAHWE [0JITa, 3asiB/IeHHE O
3aueTe, OJHOCTOPDOHHMN OTKa3 OT UCIOJHEHUs 00si3aTenbCTBa, coracue (U3WYeCcKOro WU
FOPUMUECKOTO JIMI]A Ha COBEPIIIeHHe Ce/KH).

51. CornacHo niyHKTy 2 ctaThu 154 'K P® ofHOCTOpOHHEl CuuTaeTcs CAesiKa, /Jis COBeplleHus
KOTOPOH B COOTBETCTBUH C 3aKOHOM, WHBIMU TIPABOBBIMH aKTaMU WJ/TA COTJIAIIIEHHEM CTOPOH HeoOXoAuMO
Y [IOCTaTOYHO BBbIpaXKEHUsI BOJM OJHOW CTOPOHBI. EC/IM OJHOCTOPOHHSIA C/efKa COBeplleHa, Korja
3aKOHOM, VHBIM IIPaBOBbIM aKTOM WJIM COIVIAllleHUeM CTOPOH ee COBeplleHKe He IpeJyCMOTPEeHO WA He
cobmofieHbl TpeOOBaHMSI K ee COBepIIeHHIo, TO 10 00IleMy TIpaBW/y Takasi cCjielika He BiedeT
IOpUINYeCKUX TI0C/Ie[ICTBHIA, Ha KOTOPbIe OHa Obl/la HarlpaB/IeHa.

52. TlocnenctBusi  HeOOPOCOBECTHBIX  JeHcTBUM  (Oe3fecTBUs)  CTOPOHBI  CJIeNKH,
CITOCOOCTBOBABIIMX HACTYIUIEHHWIO WM HEHACTYIJIEHUIO YCJIOBUSI, YCTAHOBJIEHBI MyHKTOM 3 CTaThul 157
'K P®. Ecnu HaCTYIUIEHMIO YCIOBUS HeJIOOpOCOBECTHO BOCIIPEISITCTBOBAa/Jia CTOPOHA, KOTOPOM
HaCTyTJIeHWe YC/I0BUs HEBBITOAHO, TO YC/IOBUe MPH3HAETCS HACTYNUBIIUM. EC/M HaCTYTIIEHHIO YC/IOBUSI
Hel0OpOCOBECTHO CO/IeHiCTBOBa/ia CTOPOHA, KOTOPOM HACTYIUIEHHE YCJIOBHSI BBITOJHO, TO YC/IOBHE
TIPU3HAETCs] HeHACTYTIMBILINM.

[To cmeiciy nyHKTa 3 ctatb 157 ['K PO He 3arpeljeHo 3ak/itoueHue CIe/IKU M0J, OTMEHUTETbHbIM
WY OTJIaraTe/lbHbIM yC/I0BHMEM, HaCTyIVIeHUe KOTOPOro 3aBUCUT B TOM UHMCJIe U OT ITOBeJeHUs] CTOPOHBI
CZlesIKY (Harpumep, 3aK/IHOueHre I0roBopa MOCTaBKM 07 OT/araTe/bHbIM yC/IOBUEM O Mpef0CTaBIeHUH
OaHKOBCKOW TapaHTWH, 00ecreurBaroLiell MCIIOHeHHe 00s3aTe/bCTB TIOKYTIaTess 110 OriaTe TOBapa;
3aK/IFOUeHKe [I0rOBOpa apeH/ibl BHOBb IIOCTPOEHHOIO 3/jaHUsl I10J, OT/ararejbHbIM YC/IOBUEM O
perucTpanyy Ha Hero rnpaBa COOCTBEHHOCTH apeHZAO0/aTesis).

53. Ecv vHOe mpsMo He ceflyeT U3 3aKOHa WM WMHOTO MPaBOBOro akra, crarbsd 157.1 'K P®
TIPUMEHSIeTCS K JIF0OOMY COTVIACHIO TPEThero JIMija, OpraHa FOpUANYeCKOro JIMLA WM TOCYAapCTBEHHOTO
opraHa /b0 opraHa MeCTHOTO CaMOyTIpaB/ieHHsI Ha COBepIlieHHe TIpak/[aHCKO-TIPaBOBOM caenku. [1pu
3TOM, Hampumep, IpaBWUla O COIVIaCUM Ha COBepLIeHHWe Ce/I0K, MpeLyCMOTpeHHble dDe/epalbHbIM
3ak0HOM OT 26 mekabps 1995 roga N 208-®3 "O6 akipoHepHbIX 0b1iecTBax" U defepasbHBIM 3aKOHOM
ot 8 depansa 1998 roga N 14-®3 "O6 obrmiecTBaXx C OrpaHUYEHHOM OTBETCTBEHHOCTHIO'", SIBIISIFOTCS
CTeliMa/IbHBIMU T10 OTHOIIIEHHIO K 0OIIMM 1osioxkeHusM ctatbu 157.1 T'K P®.

54. B cuny NpyHLMIIA OCYIeCTBIeHUs TPaXKAAaHCKUX TTPaB CBOEM BOJIel U B CBOEM UHTepece (MyHKT
2 crateu 1 'K P®) TpeTbe /u1]0, OpPraH HOPUAUYECKOTO JIMIa, a TaK)Ke TOCYAapCTBEHHbIN OpraH WU
OpraH MeCTHOIO CaMOyIpaB/eHMs, eCIM TakKOM OpraH JeucTByeT C LieJIbI0 3alljuThl HMHTepecoB
COOTBETCTBYIOIIEro MyOIMYHO-TIPaBOBOTO 00pa3oBaHUsi B TPaKAAHCKUX TPABOOTHOLIEHUsX (MyHKT 1
crate¥ 124 T'K P®D), He 00s13aHbI /laBaTh COT/IACHE HAa COBEPILIEHUE CZIEJTKH.

MonyaHe He cCudTaeTCd COIVIaCMeM Ha COBeplleHue C/IeJIKM, 3a WCK/II0UeHVeM Cjlyuaes,
YCTaHOB/IEHHBIX 3aKOHOM (TyHKT 4 ctatbu 157.1 'K P®). Ecnu TpeTbe MUI[0 WM COOTBETCTBYIOLLWN
opraH, [eWCTBYIOIIMN OT WMeHU IyOJIMYHO-TIPABOBOrO0 00pa30BaHUsl KaK yuaCTHHMKA TpakJaHCKUX
IIPABOOTHOIIIEHHH, He OTBETU/IM Ha 3alpoC CTOPOHBI CZle/IKU B Pa3yMHBIM CPOK (TyHKT 2 crateu 157.1 'K
P®), cunraeTcs, UTo B Jjaue COracusi OTKazaHo. OfHaKo yKa3aHHOe 00CTOSITeNIbCTBO He TIPersTCTBYeT B
JayTbHeHIIIeM BhIPa)KeHUIO COTJIaCHst Ha COBEPILIeHHe Ce/KH WY ee TIOCIeAyIomemMy 0f00peHHto.

Ecmu HeoOXoAMMOCTb MOMy4YeHUs COITIacusi TOCY[apCTBEHHOTO OpraHa WM OpraHa MeCTHOTO
CaMOYTIPaBJIeHUs BbI3BaHa OCYILeCTB/IeHHEeM WM MyOnuuHoM QyHKIMK (HampuMep, MyHKT 4 cTtatbyl 292
'K P®) u He 3arparvBaeT WHTEPeCOB COOTBETCTBYIOIIEro My6IMUHO-IPaBOBOro 00Opa3oBaHUs Kak
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yUaCTHUKA TPa’KJAHCKMX TPABOOTHOIIIEHHWM, TO COOTBETCTBYIOIIWN OpraH 00s3aH ZaTh OTBET O CBOEM
COITIaCMU WM Hecornacud. B ciydae HapylleHusi 3Tod 0OSI3aHHOCTHM 3aWHTepeCOBaHHOE JIMI[O0 BIIpaBe
TpeboBaTh BO3MeITIeHUs] TIPUUMHEHHBIX YOBITKOB (cTathu 15, 1069 I'K P®d). PelieHne Takoro opraHa
MOYKeT ObITb OCTIOPEeHO B CyeOHOM IMopsiJiKe Kak B CBSI3U C HapyllleHWeM MpoLieAyphl ero MPUHSTHS, TaK U
110 MOTMBaM HeCOI/1acvsi C OCHOBAHUSAMM TIPUHATOIO peLleHus.

55. Cornacue TpeThero juila Ha COBepleHHe Ce/KH MOXKeT ObITh BhIpDayKeHO JIF00bIM Ccriocobom, 3a
WCK/TIOUeHHeM CJlydaeB, KOT/la 3aKOHOM YCTaHOBJ/IeHAa KOHKpeTHasi ¢popma coriacus (Hampumep, MyHKT 3
cratbu 35 CK PD).

Coryacvie opraHa mMyO/JMYHO-TIPABOBOrO 00pa30BaHUs /IO/DKHO OBITh BBIP@XEHO B MHUCHMEHHOMN
(opme (B Bu/le HEHOPMAaTHBHOTO TIPABOBOT'O aKTa, MUCbMa U T.I1.).

[pu 3TOM Cor/ache TPeTHEro JIMLa MOXKET OBbITh a/[peCcoBaHO JF000OMY U3 KOHTPareHTOB CAe/KH.

CornacHo mnyHKTy 3 ctatbu 157.1 T'K P® coracue Ha coBepilleHUWe C/IeTKA MOXeT ObITh Kak
TIpeZIBAPUTE/TBHBIM, TaK U MOCIeAyIONM (omo0peHue).

56. Jluno, farolllee MpejBapuTe/lbHOe COIVIacve, BIIpaBe J[OIOJIHUTE/NBHO yKa3aTb YC/IOBMS, Ha
KOTOPBIX OHO COIJIACHO C TeM, uToObl cjiesika Oblla coBepiieHa. HecoOsroeHre CTOPOHAMU CIe/TKU
Ha3BaHHBIX YCJIOBUM JlaeT TPeTheMYy JIMIy MPaBO Ha ee OcrlapyuBaHue Ha 0CHOBaHUM cTaThu 173.1 'K PO.

TpeTbe /MLIO BIlpaBe [iaThb OJHO COIVIaCMe Ha COBeplleHUe HeCKOJIbKUX CJesoK. IIpy 3ToM crarbs
157.1 TK P® He mnpeaycMaTpyiBaeT BO3MOXKHOCTH BbiZIauM OOIIlero coryiacusi TpPeThero Juiia Ha
coBeplilieHWe JHOObIX C/IeJIOK C KOHKDETHO HeOoTpeZie/ieHHbIM HMMYIIeCTBOM. J[OMyCTUMOCTh TaKOTO
cornacusi MoXKeT ObITb TpeJyCMOTpPeHa 3aKOHOM WM BbITeKaTb M3 0COOeHHOCTel MpaBOOTHOILIEHUM
CTOPOH CJIeJIKA U TPeThero JIULA, COIVIaCyOLLero ee.

57. TpeTbe nuLI0, JaBiliee TpeJBapUTe/IbHOE COIJIaCHe Ha COBepIlleHHe Ce/IKU, BIpaBe OTO3BaThb
ero, yBeJJOMUB CTOPOHBI CJIeJIKM [0 MOMEHTa ee COBEpIIeHHS U BO3MECTUB MM YOBITKH, BbI3BaHHbBIE
TakuM 0T3bIBOM (cTathbs 15 'K PD).

[ToCKOMIBKY TPaKAAHCKUM 3aKOHO/IaTe/TbCTBOM He YCTAHOBJIEHBI TpaBWia 00 OT3bIBe COTI/IACHUs
TpPeThero Jivlia Ha COBeplleHue CJe/KW, B TaKOM CJ/lyyae I10 aHa/JIOTWU 3aKOHa I0/le)KaT NpUMeHeHUI0
nofio>keHust 00 oT3bIBe akiiernTa (MyHKT 1 cratbu 6, ctaths 439 'K P®). OT3bIB coriacusi, cooOITieHre 0
KOTOPOM IIOCTYNW/IO CTOPOHAM C/ieJIKU II0C/Ie ee COBepLIeHUs], CYUTAeTCs HeCOCTOSBLIMMCA. OT3bIB
Tpe/iBapuTe/IbHOrO COIVIaCUS TI0C/Ie COBEepIUeHHs CJe/IKM, PaBHO KaK Y OT3bIB OCYLLeCTBJI€HHOI'O
rocsesiyroiiero corsiacus (ogobpeHue) He MOTYT CAYXKUTb OCHOBaHWEM il TIpU3HAHUS CJIe/IKU
He/leliCTBUTe/TbHOM.

Coryiacvie Ha coBeplileHHe CAe/IKA MOXKeT ObITb TPU3HAHO HeZelCTBUTE/NbHBIM MPUMEHUTETHHO K
npaswiam miaBel 9 'K P®. B uactHOCTHM, comiacue, [JaHHOE TPeTbUM JIULIOM II0f B/IMSHUEM
CyILleCTBeHHOTO 3a0iy»ieHusi, 0OMaHa, HaCW/Iusi, YIPO3bl WM HeOIaronpusiTHBIX 00CTOSTeNbCTB, MOXKET
OBbITb OCTIOPEHO B COOTBETCTBUH CO cTaThsiMu 178 u 179 T'K PD.

[lpy TpY3HAaHUM COIVIaCHsi Ha COBepIleHWe Ce/IKU HelelCTBUTENbHBIM Cjleika MOXKeT ObITh
OCITOpeHa 10 MOTHBY OTCYTCTBHUSI HEOOXOJUMOTO B CHJTy 3aKOHA COT/iacus 1o rpawiam cratbu 173.1 TK
Po.
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58. Ecim ogHa W3 CTOPOH TIOMHOCTBIO WM YaCTUYHO WCTIOJIHWIA CHENKY, TpeOyIomyto
HOTapUa/JbHOIO YAOCTOBepeHus, a Jpyras CTOPOHAa IIpUHS/IA MCIO/HeHWe U YKJIOHSeTCs OT TaKoro
YAOCTOBEepeHus, Cyh T0 TpeOOBaHUIO CTOPOHBI, WCIIOJHMBIIEH CZeNKy, BIIpaBe IIPU3HATh CJEJIKY
JelicTBUTe/IbHOM. ['OfWYHBIA CPOK HCKOBOM [I@BHOCTM MO yKa3aHHOMY TpeOOBaHMIO MCUHCIISETCS C
MOMeHTa, KOT/la WCTel] y3Hal WM J0/DKeH ObIT y3HaTb O TOM, UTO Apyras CTOPOHA YK/IOHSeTCS OT
HOTapUa/IbHOTO yAocToBepeHus (MyHKT 4 ctatbu 165, myHKT 1 cratbu 200 'K PO).

59. Eciu ciienika, TpeQytolijasi roCyapCTBEHHOW PervcTpalivi, COBepIlieHa B Hajiexailei gopme,
HO OfIHA W3 CTOPOH YKJIOHSIETCS OT ee DerucTpalud, CyZA 1o TpeOOBaHWIO ApPYrodl CTOPOHBI BIIpaBe
BBIHECTH DellleHWe O PerucTpalyu CAenku. B 5Tom ciiydae cZieika perucTpUpyeTcsi B COOTBETCTBUU C
pellieHeM cyAa. ['OMUHBIA CPOK HMCKOBOW [JaBHOCTH IO yKa3aHHOMY TpeOOBaHUIO HCUMC/ISIETCS C
MOMEHTa, KOT/la WCTeI| y3Hajq WU JI0/DKeH ObIT y3HAaTh O TOM, UTO /Ipyras CTOPOHA YKJIOHSIETCS OT
rocyfapCTBeHHOM peructpaiuu (MyHKT 4 ctaTbk 165, nmyHKT 1 ctatbu 200 'K PD).

60. CornacHo nyHKTy 7 cratbu 3 PepepanbHoro 3akoHa or 7 Mag 2013 roma N 100-®@3 "O
BHECEHWM W3MeHeHWW B mofpasfensl 4 u 5 pa3fena I vactu mepBoi U crathto 1153 yacTu TpeThbeit
I'paxkpanckoro kogekca Poccutickont @epnepauuu” (ganee - 3akoH N 100-®3) cpok MCKOBOM JaBHOCTH,
yCTaHOBNeHHbIN MyHKTOM 4 ctatbu 165 'K P®, ipumeHsieTcst K TpeOOBaHUSIM, OCHOBAHUS /11 KOTOPBIX
BO3HMK/IM TIOCJIE IHS BCTYIUIeHUsI B cuy 3Toro 3akoHa (1 ceHtsiops 2013 roza). TTo3ToMy monoKeHUs
nyHkTa 4 cratbu 165 'K P® npumenstoTcst K TpeboBaHUSAM O TIPU3HAHUM J€MCTBUTELHOM CIE/TKU, TTPH
COBepIlIeHNH KOTOPOM He Obia cobsoeHa HeoOxoAuMasi HoTapHasbHasi (opMa, ¥ O TOCYAapCTBEHHOM
pervucTpalvy C/elKd, eC/id MPUHSITHE WCTIOHEHUs CTOPOHOM CZie/IKW, HOTaphajbHOe YI0CTOBepeHue
KOTOpOWi He OBbIO OCYIIeCTB/IEHO, WM, COOTBETCTBEHHO, COBepIIeHWe C/lelIKd, He TpOLIeAlien
rOCy/JapCTBEHHYIO PerucTpaLyio, uMenu Mecto mocie 1 centsops 2013 roga.

61. CropoHa, (aKTUUeCKH WCIOMHSBIIAS CIENKYy [0 €ee HeoOXOAUMOM ToCy/apCTBEHHON
pervcrpany, He BIpaBe CCbUIAThCSl Ha MCTeUeHHe CpPOKa HMCKOBOM [JaBHOCTU IO TpebOBaHUIO JpPYroi
CTOPOHBI O ee roCyAapCTBeHHOU pervucrpatyi (myHKT 2 crateu 10, myHKT 3 ctateu 433 I'K PD).

62. CokpaillleHHbI} (TOAUYHBIN) CPOK UCKOBOM JJaBHOCTH, YCTaHOB/IEHHbIA B TIyHKTe 4 cTaThbu 165
'K P®, He pacnipocTpaHsieTcst Ha TpeOOBaHMe OHOW CTOPOHBI CAETKU K APYTOM CTOPOHE O BO3MeEIeHU!
yOBITKOB, BbI3BaHHBIX YKJIOHEHHEM TOC/Ie[jHel OT HOTapyalIbHOTO Y0CTOBEPeHUsl UK TOCYJapCTBeHHOM
peructparuu 3toii caenku (cratbst 15 I'K PO, nyHkT 3 cratbu 165 'K P®). K Ha3BaHHOMY TpeboOBaHHIO
TIO/I/IE)KUT MIPUMEHEHHI0 OOIIMI CPOK UCKOBOM JaBHOCTH (cTaThs 196 'K PdD).

63. ITo cmeicay myHKTa 1 crateu 165.1 'K P® ropuanuecky 3HaunMoe cooOIeHue, af[peCcOBaHHOE
rpakJaHUHY, AO/DKHO OBITH HaripaB/ieHO TI0 aZipecy ero pPerucTpalyyd M0 MeCTY >KUATe/bCTBA WU
nipeObIBaHMS JTMOO T10 aJjpecy, KOTOPbIM rpaXk/IaHWH yKa3as caM (HarmpuMep, B TEKCTe JOroBopa), 1100 ero
nipeactaBuTento (MyHKT 1 ctathu 165.1 'K PD).

C yuetom monokeHusi myHKTa 2 cratbu 165.1 T'K P® ropuguuecku 3Haummoe cooOiieHue,
a/lpecoBaHHOe TPaX[aHUHY, OCYLeCTB/IAIOLIeMY IpeAlpUHUMATe/IbCKYI0 [esaTe/IbHOCTh B KaueCTBe
VHAVBUYa/JIbHOTO  TIpeAnpvHMMaTens (fanee - UWHAMBUAYAJbHBIM  NpeANpUHMMATe/Nb), WU
IOPDUIMUECKOMY  JIMLly, HalpaB/IseTcss [0 ajpecy, YKa3aHHOMY COOTBeTCTBEHHO B eJUHOM
rOCy/lapCTBEHHOM peeCcTpe WHAUBUAYaIbHBIX IpeAlpUHUMAaTered WIX B eQUHOM TI'OCYZJapCTBEHHOM
peecTpe IOpUMUECKUX UL MO0 T0 afjpecy, yKa3aHHOMY CaMHUM WH/MBU/yabHbIM IMpeATIpUHUMaTeIeM
VI FOPUINYeCKUM JIULIOM.

HPI/I 3TOM HGO6XOAI/IMO YUUTBIBATb, UTO TI'paXX1aHWH, I/IH,ZLI/IBI/I,Z[ya]'[bHBIf/i npearpuHuMare/ib Uin
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IOPUINYECKOe JIUII0 HECYT PUCK TOCTe[CTBUM HETIONMyUYeHUs] FOPUJUUECKU 3HAUMMbBIX COOOIIeHUH,
JIOCTaBJIeHHBIX TI0 a/ipecaM, MepeurcieHHbIM B ab3aliax repBoM U BTOPOM HACTOSIIIEro MyHKTa, a TakKe
DUCK OTCYTCTBUSI [0 YyKa3aHHBIM ajJ[pecaM CBOE€ro TMpejCTaBUTeNs. [pakJaHWH, COOOIIUBIITHIMA
KpeJuTopaM, a Takke APYrMM JMljaM CBefleHusi 00 MHOM MecTe CBOEro >XUTelbCTBa, HECeT DUCK
BBI3BAaHHBIX 3TUM MocieAcTBul (yHKT 1 ctathu 20 'K P®). CoobiieHus, [oCTaB/eHHbIe 110 Ha3BaHHBIM
aZipecaM, CYMTAIOTCS TIOYUYEHHBIMH, [la)Ke eC/Id COOTBETCTBYHOLLee TULI0 (PaKTUUeCKU He TIPOXKUBaeT (He
HaxXOJUTCS) 110 YKa3aHHOMY aZipecy.

Ecmu suily, HampaB/stoleMy cooOllleHre, W3BecTeH ajpec (haKTHUeCKOro MecTa >XUTelbCTBa
rpaklaHMHA, COO0IIIeHre MOXKeT OBbITh HalpaB/IeHO 0 TaKOMY afipecy.

[1py Ha/MMYMKM y MHOCTPAHHOTO HOPUMYECKOro JHLia MpeCTaBUTesNs Ha TeppuTopyur Pocculickon
depneparyiv COOOIIEHNs, AOCTAB/I€HHBIE TIO a/IpeCy TAKOTO TPeJCTABUTEJIs], CUATAOTCS TOJyUYeHHbIMU
WHOCTPaHHBIM HOpUANUeCcKUM uLioM (NyHKT 3 ctatbu 54 'K PD).

Afipecar 10pUUUeCKH 3HAUMMOTO COOOIIeH!s], CBOeBPEMEHHO TOTyUMBIINN U YCTaHOBUBLIMIA €T0
coziep>kaHue, He BIpaBe CChIIAThCs Ha TO, UTO cooOIleHre ObII0 HarpaB/IeHo M0 HeBEPHOMY a/ipecy WM
B HeHazexxallelt ¢dopme (cratbsi 10 'K PO).

64. TlpaBuna crarteu 165.1 TK P® o ropuanuecku 3HAUMMBIX COOOIIEHUSIX TPUMEHSIIOTCS, eC/TH
WHOeE He TMPelyCMOTPEHO 3aKOHOM WJTH YCJIOBUSIMU CZIe/TKU JTM00 He CefyeT u3 o00bIuasi Ui U3 MPaKTHKH,
YCTaHOBUBILIEHCSI BO B3aUMOOTHOIIIEHUsIX CTOPOH (MyHKT 2 ctatbu 165.1 'K P®).

[loroBOpOM MOXKET OBITH YCTAaHOBJIEHO, UTO HOPUAUYECKH 3HAUMMbIe COOOIIeHMs, CBsi3aHHbIE C
BO3HUKHOBEHHEM, H3MeHeHWeM WM TpeKpallleHHeM o00si3aTeNbCTB, OCHOBAaHHBIX Ha 3TOM [IOTOBOpeE,
HarpaB/ISIFOTCS OOHOW CTOPOHOM [IPYrOM CTOPOHE 3TOr0 JOTOBOpPAa WCK/IHUUTEBHO 0 YKa3aHHOMY B HEM
azpecy (agpecaMm) WM MCK/IIOUMTE/ILHO TPeJyCMOTPEHHBIM J0roBopoM criocoboM. B Takom ciyuae
Harpap/ieHHe COOOIIeHUsI TI0 UHOMY aJjpecy WIM WHBIM CIIOCOOOM HEe MOKET CUMTAThCs Ha/|jIeKall[uM,
eCJIY JIML]0, HarpaBUBILIee COOOIIeHHe He 3HA/I0 U He JI0/DKHO ObIIo 3HaTh O TOM, UTO aJpec, YKa3aHHbIN B
JIOTOBODe SIBJISIeTCSI HE/JOCTOBEPHbBIM.

65. Eciu MHOe He YCTaHOBJIEHO 3aKOHOM WJ/IM JOTOBOPOM U He CjieflyeT w3 00blvast UM TIPAaKTUKH,
YCTaHOBMBILIEMCSI BO B3aMMOOTHOIIIEHUSX CTOPOH, HOPUAMYECKU 3HAUMMOEe COOOIIeHHe MOXKET OBbITh
HArpaB/IeHO, B TOM UKCJI€ TIOCPE/ICTBOM 3JIEKTPOHHOW TMOYTHI, (PAKCUMUIBHOW W ADYrOM CBSI3H,
OCYI[eCTBJIATHCS B UHOM (hopMe, COOTBETCTBYIOIIEH XapaKTepy COOOITIeHUsT M OTHOIIeHNH, WHhopMalius
0 KOTOPBIX COZIEPKUTCSI B TAKOM COOOIIIEHHH, KOT/Ia MOXKHO [JOCTOBEPHO YCTaHOBWTH, OT KOTO MCXOWIIO
coo01jeHre ¥ KOMY OHO aZipecoBaHO (HarpuMep, B (opMe pa3MellleHHs Ha CalTe XO3sIMICTBEHHOTO
obujectBa B cetu "VIHTepHeT" MH(MOPMAILMHU /I YYaCTHUKOB 3TOTO 00IeCTBa, B JopMe pa3MelleHHs] Ha
CrieliajibHOM ~ CTeHZie uWHpopMmaiuu 00 o6meM cobpaHuM COOCTBEHHHUKOB — TIOMEIIEHWH B
MHOTOKBApPTUPHOM JIOME U T.I1.).

66. B ropuiuecKy 3HaUMMOM COOOIIIeHUN MOXKET COZiepKaTbCsi MH(OpMaLUs 0 ceKe (HarpuMmep,
OIHOCTODOHHMIM OTKa3 OT MCIO/HeHUWs o0si3aTesibCTBAa) W MHasi MHGOpMalMs, HMMelolasi MpaBoOBOe
3HaueHue (HarmpuMep, YBelOM/IeHUe [10JKHUKA O riepexofe npaea (cratbs 385 ['K PD).

67. bpemsi foka3biBaHMs (hakTa HaripaBjieHUs (OCYILeCTB/IeHUs]) COOOIeHUss U ero A0CTaBKU
azipecary JIeKUT Ha JIULie, HalpaBUBIIIEM COOOIeHNe.

I’OPI/I,Z[I/I‘JECKI/I 3HaYHUMOe COOGLL[EHI/IE CUHUTAETCAd OOCTaBJIEHHBIM M B TeX C/ly4dadX, €C/IM OHO
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TIOCTYTIJIO JIMI]Y, KOTOPOMY OHO HarpaB/ieHO, HO TI0 00CTOSITeNIbCTBaM, 3aBUCSIIIMM OT Hero, He ObIIO emMy
BPYUYeHO WM afipecaT He 03HaKOMW/ICS ¢ HUM (TIyHKT 1 ctatbu 165.1 'K P®d). Hampumep, coobirieHue
CUUTAEeTCH [OCTaB/E€HHBbIM, €C/IA ajpecar YKJIOHWICA OT MOJIyYyeHUs KOPPecCIIOHJEeHLIUU B OT[e/IeHUU
CBSI3H, B CBSI3W C UeM OHa Oblsla BO3BpallleHa 0 CTeUeHWH CPOKa XpaHeHHsl.

PUCK HeMo/iyueHWsi TOCTYIUBILIEH KOPPeCTOHAeHIIMKM HeceT azpecar. Ecid B rOpuanYeCcKd
3HAYMMOM COOOIIIeHUH COMEP)KUTCS MH(popMarus 00 OJHOCTOPOHHEH C/iefKe, TO TPH HEBPYUYeHHU
cooOI1IeHUsT TI0 0OCTOSTENBCTBAM, 3aBUCSIIUM OT aJpecara, CUMTAeTCs, UTO COZiep>KaHue COOOIeHuUs
ObLJI0O UM BOCIPHHATO, M Ce/IKa TIOB/IeK/Ia COOTBETCTBYIOIIME TIOC/IeACTBUsS (HarlpuMep, JIOrOBOP
CUMTAeTCsI PACTOPTHYTHIM BC/IE/ICTBUE OJ[HOCTOPOHHETO 0TKa3a OT €ro UCITOTHEeHUs).

68. Crarbs 165.1 TK P® mopane>xxutT MpUMeHEHHI0 TakKe K Cy[eOHBIM H3BeIlleHHsSIM W BbI30BaM,
eCJIM TPaKAIaHCKUM TIPOI[eCCyaJlbHbIM WIH apOUTPaKHBIM TPOI[eCCYya/bHbIM 3aKOHOZATE/ILCTBOM He
TIpelyCMOTPEHO UHOe.

HepelicTBUTETBHOCTD CZE/IOK

Koncynsrantllnroc: npumeuanue.

B cootBerctBUM Cc PepnepanbHbiM 3akoHOM OT 07.05.2013 N 100-®@3 (B pen. ot 28.12.2016)
JleCaTU/IeTHHe CPOKH, TIpeflyCMOTpeHHble IyHKTOM 1 ctateu 181, myHKTOM 2 cTathu 196 M myHKTOM 2
cratbu 200 'K P®, HaumHarOT Teub He paHee 1 ceHTssOpsi 2013 ropma. JIurja, KOTOPBIM A0 [HS
BCTyruieHusi B cuny ®epepanbHoro 3akoHa or 28.12.2016 N 499-®3 cyzgom ObLIo OTKa3aHO B
yZI0BJIETBOPEHNH MCKOBBIX TPeOOBaHUI B CBSI3M C CTeUeHHEeM yKa3aHHBIX CDOKOB, BIpaBe 00)KaoBaTh
cyneOHble aKTbl B TIOpSIKE U CPOKHM, KOTOpble YCTAHOB/IeHbl apOUTPaKHBIM M TPaKAHCKUM
MpoLeCcCyaJbHbIM 3aKOHO/IaTe/IbCTBOM Poccurickor deepaniviu.

69. TTonoxxenust 'K P® 06 oCcHOBaHMSX U MOC/IEICTBUSX HEJEMCTBUTE/ILHOCTH C/e/IOK B PeIaKIiN
3akoHa N 100-®3 npuUMeHsIIOTCS K Clle/IKaM, COBEPILIEHHBIM TOC/Ie AHS BCTYIJIEHHS ero B CUIY, TO eCTh
nocsie 1 cenrsiopss 2013 roga (nyHkT 6 ctathbu 3 3akoHa N 100-®3). [lns meneil mpUMeHeHUsT 3TOTO
TI0JIOXKEHUSI TI0J, COBepIlleHHeM JBYCTODOHHEeH cCJenKu (JoroBopa) MOHHMMAeTCsi MOMEHT I0/y4eHHs
OZIHOM CTOPOHOM akllerta OT ApPyrod CTopoHs! (MMyHKT 1 ctateu 432, nyHKT 1 crateu 433 'K P®). Ilpu
5ToM cornacHo MyHKTy 9 cratbu 3 3akoHa N 100-®3 cpokud HCKOBOW [aBHOCTM M TpaBWIa UX
WCUUC/IEHHs], B TOM UHC/Ie ycTaHOBJeHHble cTathed 181 'K PD, npumeHstoTcs K TpeOOBaHUSM, CPOKH
TIpe/IbsIB/IeHHs] KOTOPBIX ObI/IM MTPeyCMOTPEHbI paHee ZieliCTBOBABIIMM 3aKOHO/AaTe/TbCTBOM U He UCTeK/TH
7o 1 cenrsiops 2013 roga.

70. CmenaHHoe B Ji000M (hopMe 3asiBjieHHe O HeZeMCTBUTEHLHOCTU (HUUTOKHOCTU, OCITOPUMOCTH)
CZIeNIKK U 0 TIPUMEHEeHUH TI0C/Ie/ICTBUM HeleHCTBUTETbHOCTH CZie/IKU (TpeboBaHue, MpebsiBIeHHOE B CY/I,
BO3D@)K€HME OTBeTUMKa IMPOTMB HMCKA U T.II.) He MMeeT IMpPAaBOBOIO 3HAUeHWs, eC/IM CChLIaroleecsi Ha
HeJIelCTBUTe/IbHOCTh JIML[0 [JIeMCTBYeT Hel0OpOCOBECTHO, B YAaCTHOCTH €C/IM €ero TIOBeJeHHe ToCye
3aK/IF0UEeHUs CZIe/IKY [iaBajio OCHOBaHMe JIPYTUM JIMLaM T10J1araThCsl Ha AelCTBUTETbHOCTD CAEe/KU (TTyHKT
5 crateu 166 T'K PD).

71. CornacHo mnyHKTy 1 cratbu 166 I'K P® cpenka HemelCTBUTeNbHa [0 OCHOBAHMSIM,
yCTaHOBJIEHHBIM 3aKOHOM, B CH/Ty TIPU3HAHUS ee TAaKOBOMW CyZoM (ocriopuMasi Cfieika) MO0 He3aBUCUMO
OT TaKOT0 MpU3HaHUs (HUUTOXKHAs CZeJIKa).

www.consultant.ru CTtpaHunua 23 n3 42
Hage>XXHaf npaBoBasf NojgepixXkKa



[MocTaHoBneHne MNneHyMma BepxosHoro Cyga PO ot 23.06.2015 N 25 LoKyMeHT npenocTtassieH
"O NnpUMeHeHnn cyaamMmn HeKOTOPbIX MOSIOXXeHUN pasgena | 4actum KoHcynbTaHTMAOC
nep... [aTa coxpaHeHusa: 17.01.2021

OcriopuMasi cie/ika MOXKeT ObITh TpU3HAHA He/leMCTBUTEbHOW, eC/d OHAa HapyllaeT TpaBa WU
OXpaHsieMble 3aKOHOM MHTepeChbl JIMLla, OCIapUBarollero CJeikKy, B TOM 4YHC/Ie TIOBJIeK/a
HebmaronpusiTHBIE /711 Hero mociencTBus (ab3ar] BTopou myHkTa 2 ctathu 166 'K P®). ITpu 3TOoM He
TpebyeTcsi Zl0Ka3blBaHWSl HACTYIIJIEHUs] yKa3aHHBIX TOC/IeACTBUN B C/IydyasXx OCMapyBaHUsl CHEIKU 0
OCHOBaHMAM, yKasaHHbIM B crtatbe 173.1, myHkre 1 crareu 174 I'K PP, korma HapyllleHue IIpaB U
OXpaHsieMbIX 3aKOHOM HWHTEepeCcOB JIMLja 3aK/04aeTCs COOTBeTCTBEHHO B OTCYTCTBUM COIVIACHS,
IIpelyCMOTPEHHOIO0 3aKOHOM, WM HapylLleHWM OrpaHUuYeHusl TOTHOMOYMM IpefCTaBUTeNs WU JULIA,
JeliCTBYIOLLEro OT MEeHH FOpU/INYeCcKoro auia 6e3 10BepeHHOCTH.

OTKa3z B WMCKe Ha TOM OCHOBaHWHM, UTO TpeOOBaHHWe WCTI[a OCHOBAaHO Ha OCIIOPUMOMU C[IeJIKe,
BO3MOKEH TOJILKO TPU OJHOBPEMEHHOM Y/IOB/IETBOPEHHWH BCTPEYHOrO MCKa OTBETYMKA O MPH3HAHWUHU
TaKOW CJe/IKU HeJeNCTBUTE/NbHOU WM Ha/lWYMU BCTYNMBILETO B 3aKOHHYIO CH/IY pellieHusi cyza Tio
JpyroMy Jiey, KOTOPbIM TaKasl C/ieJiKa pU3HaHa HeJleliCTBUTE/TbHOM.

Bo3pakeHre OTBeTUMKAa O TOM, UTO TpeOOBaHWe WCTIjAa OCHOBAaHO HA HUUTOXXHOM CJIeJiKe,
OLIEHMBAETCSI CY/IOM TIO CYII[eCTBY He3aBHCHMO OT MCTeueHMsi CPOKa MCKOBOM JABHOCTH [ijisl TIPU3HAHKS
3TOU CJeNKW HeJleCTBUTETbHOM.

72. CTOpOHa C/leJIK{, U3 TI0Be/IeHUs] KOTOPOU SIBCTBYET BOJISI COXPAaHUTb CHUTY OCIOPUMOU CHENKH,
He BIpaBe OCIapvBaTh 3Ty CAENKY 10 OCHOBAHHIO, O KOTOPOM 3Ta CTOPOHA 3HAala WM J0/DKHA Oblia
3HaTb, KOT/a MPOSIB/Isijia BOIIO Ha cOXpaHeHUe c/iesiKU (MyHKT 2 ctatb 166 'K P®D).

73. Cpenka, Hapyuiamoiass TpeOOBaHMS 3aKOHA WM WHOTO TPABOBOTO aKTa, TI0 OOIeMy TpaBHITy
siB/isieTCsi ocriopuMoit (MyHKT 1 ctatbu 168 'K P®D).

B cuny npsamoro ykasaHus 3aKOHa K HUUTOXKHBIM CJie/IKkaM, B YaCTHOCTH, OTHOCATCS: COIVIallleHue
00 ycTpaHeHWM WM OrpaHUUYeHUUd OTBETCTBEHHOCTH JIMIla, YKa3aHHOro B myHKTe 3 ctathul 53.1 'K PD
(mysktr 5 cratem 53.1 'K P®); cornameHwe y4acTHUKOB TOBApHIeCcTBa 00 OrpaHUYeHUM WIN
yCTpaHeHUM OTBETCTBEHHOCTH, TpeaycMoTpeHHOM B ctaThe 75 'K P® (myHkr 3 crathu 75 'K P®);
C/le/IKa, COBepILlIeHHas C Lie/blo, 3aBeflOMO NPOTUBHOM OCHOBaM IIPaBOIOPSKA WIA HPaBCTBEHHOCTH
(cratbs 169 I'K P®); mHumasi wind npuTBopHasi cienka (cratbs 170 'K P®d); cmenka, coBepiiieHHas
TPaKAaHMHOM, TIPU3HAHHBIM HeJleeCrioCOOHBIM BCJ/I/ICTBHE TICMXHUUECKOTO pacCTpoicTBa (MyHKT 1
cratbk 171 'K P®); cornaiiieHue o nepeBofie AO/DKHUKOM CBOEro 10/ira Ha JIpyroe JIMLO TIPU OTCYyTCTBUU
cornacusi kpeauropa (myHKT 2 cratbu 391 'K P®); 3akmroueHHOe 3apaHee coryamieHre 00 yCTpaHeHUH
WIM OrpaHUYeHHWH OTBETCTBEHHOCTH 3a yMBIILIJIEHHOe HapylleHue obsi3aTenbcTtBa (MyHKT 4 cratbu 401
'K P®); norosop, npefycMaTpyBarOLly Mepefady Japa ofapseMoMy Iocjie CMepTH AapuTens (MyHKT 3
cratbu 572 'K P®); moroBop, ycTaHaBAUBAIOL[WN MOXXU3HEHHYIO PEHTY B MO/Ib3y I'PaKJaHHWHA, KOTOPBIU
yMep K MOMEHTY ero 3aktodyeHus (NyHKT 3 cratbu 596 I'K P®); kpeAWTHBIM [OTOBOpP WIHA [OrOBOP
0aHKOBCKOTO BKJ/Ia/la, 3aK/IFOUeHHBIN C HapylleHreM TpeOOBaHUS O ero nicbMeHHOU dopme (craThs 820
I'K P®, nyskr 2 cratsu 836 ['K PD).

B cuny nynkra 5 crateu 426 'K P® ycnoBus mybIMUHOTO [JOTOBOpa, HE COOTBETCTBYIOIHE
TpeOOBaHUSIM, YCTAaHOB/IEHHBIM MyHKTaMU 2 U 4 3TOU CTaTbU, SIB/ISIOTCS HUUTOKHBIMHU.

74. Takke HUUTOXKHOM SIB/ISIETCS CJeJIKa, Hapyllaroljasi TpeboBaHMsI 3aKOHA WJIM UHOTO TIPaBOBOTO
aKTa U MPH 3TOM TOCSATaroIIast Ha MyO/IMuHble MHTEPeCkl MO0 MpaBa U OXpaHseMble 3aKOHOM UHTEPEChHI
TPeTbUX /ULl BHe 3aBUCHMOCTH OT YKa3aHHBIX 00CTOSITE/ILCTB 3aKOHOM MOXKET OBITh YCTaHOB/IEHO, UTO
Takasi CJefKa OCIOpUMa, a He HUUTOXKHA, WIA K Hel [O/DKHbl NPUMEHSThCS [pyrue MOoCae[CTBUS
HapyllleHus1, He CBs3aHHbIe C HeJleHCTBUTE/TbHOCTBIO Cie/KU (TyHKT 2 ctatbu 168 'K PD).
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[oroBop, yCaOBUSI KOTOPOTO TIPOTHBOpEUAaT CYIL[eCTBY 3aKOHOJATeNbHOTO —Pery/TupOBaHUS
COOTBETCTBYIOILIEr0 BUfa 00si3aTesibCTBa, MOXKeT ObITh KBaMU(UIMPOBAH KaK HUUTOXKHBIA TOTHOCTBIO
WIA B COOTBETCTBYIOIEH YacCTH, Jla)kKe €C/IM B 3aKOHe He COJIEP)KUTCS TMPSIMOTO yKa3aHWs Ha ero
HUUTOXXHOCTh. Haripymep, HUUTO)KHO YyCJIOBHME [IOTOBOpPA [OBEPUTEbHOTO YIIpaB/IeHUs UMYILeCTBOM,
yCTaHaB/MBaloIlee, 4Tro IO HWCTeYeHHH CPOKa /IOTOBOpa TiepelaHHOe WMYILeCTBO I1ePeXOfiuT B
COOCTBEHHOCTB JI0BEPUTE/ILHOTO YIIPAB/ISIOIIEro.

75. IlpumenuTenpHO K cTathsM 166 u 168 'K P® mop myObauuHBIMM MHTEpecaMu, B YaCTHOCTH,
c/leflyeT TIOHMMaTb MHTepechl HeollpeZle/IeHHOro Kpyra Jimil, obecriedeHue 0e30MacHOCTU J>KU3HU U
3710pOBbsI TPaKZiaH, a TakkKe 0OOPOHBI U OE30IIaCHOCTH TOCY[APCTBA, OXPaHbl OKpY’Karolljel pUPOSHOU
cpegpl. Caenka, MpyU COBepIlIeHWH KOTOPOM ObLT HapyllleH SIBHO BbIPa)KeHHBIN 3arpeT, yCTaHOB/IEHHBIN
3aKOHOM, SIBJISIETCS] HUUTOXKHOM Kak TMOCATAoIIast Ha MyO/IMuHble MHTepechl, HarpruMep, CeJIKW O 3ajore
WU YCTyTIKe TpeboBaHMM, Hepa3phIBHO CBSI3aHHBIX C JIMYHOCTBIO KpeAauTopa (MyHKT 1 crateu 336, cTaThs
383 I'K P®), czenku 0 CTpaXxoBaHWU MPOTUBOMPABHBIX MHTepecoB (cTatbs 928 I'K P®d). Camo mo cebe
HEeCOOTBETCTBHE CZle/IKU 3aKOHO/aTe/IbCTBY W/ HapylleHue elo MpaB My6MuHo-paBoBoro o6pasoBaHust
He CBU/IETEe/IbCTBYET O TOM, UTO MUMeeT MeCTO HapylleHHe MyO/TMuHbIX HHTePeCoB.

76. HUYTOXHBIMH  SIB/ISIOTCS  YC/AOBUSL  CAENKH, 3aK/IIOUeHHOM C  roTpeburesneM, He
COOTBETCTBYIOIIME aKTaM, COZEP>KallliM HOPMbI TDaXK/IaHCKOTO TIpaBa, oOsi3aTesibHbIe [jisi CTOPOH TIPU
3aK/IFOUeHUM U UCTIOTHEeHWM TyOIMUHBIX J0TOBOPOB (cTaThsl 3, MyHKTHI 4 U 5 crath 426 'K P®d), a
TaK)Ke YC/IOBUSI CIIeJIKU, TIPY COBEPIIIEHUH KOTOPO# ObI/T HapyIlleH SIBHO BBIPA’KEHHBIM 3aKOHO/AaTeTbHBIN
3arpeT OrpaHdYeHHs] TIpaB moTpebOuTenedl (Hampumep, TMyHKT 2 cratbd 16 3akoHa Poccuiickoit
denepariu ot 7 deBpana 1992 roga N 2300-I "O 3amute mpaB mnotpebutenedi”, craths 29
denepanbHOro 3aK0Ha OT 2 fiekabpst 1990 roga N 395-1 "O 6aHKax ¥ 6aHKOBCKOM [JIesiTeTbHOCTH").

77. ®aKThl YK/IOHEeHUs] TpaK/laHMHA WM IOPUAMUYECKOro JMLia OT yI/aThl HaJIOTOB, HapyLIeHUs] UM
TIO/IO’KeHUM HaJIOrOBOTO 3aKOHOZATe/IbCTBA He TOAJIeXXaT J0Ka3bIBaHUIO, UCC/IeJ0BAaHUIO U OLIEHKe CY/IOM
B TPaX/aHCKO-TIPaBOBOM CIOpe O TIPU3HAaHUM CJe/KU HeJeHCTBUTeNbHOM, TaK KaK [JaHHbIe
06CTOosITENILCTBA HE BXOAAT B MpeAMET JOKa3blBaHUs M0 TaKOMY CIIOpY, a IOJJIe)KaT YCTaHOB/IEHUIO TIPU
pPacCcMOTPEeHMH HaJI0rOBOTO CI0pa C Y4eTOM HOPM Ha/IOTOBOTO 3aKOHO/aTe/IbCTBa.

OL[EHKa HaJ/IOI'OBBIX HOCJ'IE,E[CTBI/Iﬁ (bHHaHCOBO-XO3HﬁCTBEHHbIX onepauﬂﬁ, COBEpILIE€HHBIX BO
HCITIO/THEHHE CAEeJIOK, ITPOM3BOAWUTCA HA/IOTOBBIMU OpPraHdaMHU B IOpPSAAKe, MpeayCMOTPEHHOM Ha/IOT'OBBIM
3dKOHO/aTe/IbCTBOM.

I[Ipy ycTaHOB/IEHHWU B XOZie HAJIOTOBOW TMPOBEPKH (haKTa 3aHMKeHHsl Ha/lorOBOW 0asbl BC/Ie/CTBUE
HernpaBWIbHOW HOPUANUYECKON KBaJU(PUKALIMK HAIOTOIIaTe/bL[UKOM COBEpPIIEHHBIX CJIe/IOK U OL|eHKU
HaJIOTOBBIX TOC/IeACTBUI UX WUCIIOJHEHHWSl HAJo0roOBbIN OpraH, PyKOBOZCTBYSCh MOAINYHKTOM 3 IYHKTa 2
cratb 45 HanoroBoro kogekca Poccutickoit ®ezepaliyiv, BrpaBe CaMOCTOSITETbHO OCYIeCTBUTh
V3MeHeHre  IOpUJMUecKor  KBalnu(UKaluM  CHe/NoK, CcrarTyca W Xapakrepa /[esaTelbHOCTU
HaJIOTOTI/IaTesbIIUKA U 00paTUTHLCS B CyZL, C TpeOoBaHUeM O B3bICKaHUU JOHAYMC/IEHHBIX Ha/IOTOB.

Ecm cyn Ha OCHOBaHMM OLIEHKM [l0Ka3aTeslbCTB, IIPEe/CTaB/IEHHbIX HAJIOrOBbIM OpraHoM U
HaJIOTOTI/IaTe/IbIIIUKOM, TIPHZET K BBIBOAY O TOM, UTO HAJOTOIIaTesbLIUK AJIs 1ie/iell Haoroo0sioxKeHust
He ydJes oreparuy b0 ydesn omeparjii He B COOTBETCTBUU C WX /IeHCTBUTETBHBIM 3KOHOMUYECKUM
CMBICJIOM, CyJ oripefiesisieT 06beM MpaB U 00s3aHHOCTel HaJIororviaTesbIMKa, UCXOAS U3 TOJTMHHOTO
5KOHOMHYECKOTO COZIepyKaHus JaHHOM OrepaLiviy UM COBOKYTHOCTH Orepaljuii B UX B3aUMOCBSI3U.

78. CormacHo ab3arly mepBomy myHKTa 3 crtath 166 I'K P® TpeboBanue 0 mnpHUMeHEHUH
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MOC/Ee/ICTBUA HEeJEUCTBUTEIbHOCTH HUUYTOXXHOW CJZIeJIKM BIpaBe TMpeAbsSBUTb CTOPOHA CHeIKA, a B
TIpe/lyCMOTPEHHBIX 3aKOHOM CJlydasiX TakKe MHOe JIULO.

Vicxozs U3 CUCTeMHOIO TOJIKOBAHUA IMyHKTa 1 crarey 1, myHKTa 3 cTatbu 166 U myHKTa 2 CTarbyu
168 I'K P® nck nuija, He sIB/SIOIIErOCS CTOPOHOW HUUTOXKHOM C/le/IKH, O TIPUMeHeHUH M0C/Ie[CTBUN ee
HeJIelCTBUTEIbHOCTH MOXKET Tak)Ke OBITh Y/IOBJIETBOPEH, eC/IU TPaXJAaHCKUM 3aKOHOZATeThCTBOM He
yCTaHOBJ/IEH MHOM crioco0b 3aIyThl IipaBa 3TOrO JIMLA U ero 3aljuTa BO3MO)KHA /ML [TyTeM NpUMeHeH!s!
MOC/e/ICTBUM HeJIeCTBUTEIbHOCTU HUUTOKHOM CZIEeJIKH.

B MCKOBOM 3asiBieHMM TakKOTO JMLa JO0/DKHO OBbITh yKa3aHO TpaBO (3aKOHHBIM MHTepec), 3alluTa
KoToporo OyzieT obecrieueHa B pe3ysibTaTe BO3BpaTa Kak[OM M3 CTOPOH BCETO IOYYEeHHOTO IO CAeKe.
OTcyTCTBHe 3TOrO yKa3aHUSi B MCKOBOM 3asiBJIeHHH SIB/ISIETCSl OCHOBaHWEM JJisi OCTaB/ieHusi ero 6e3
nerkeHus (ctatbsi 136 I'TIK PO, cratea 128 ATIK PO).

79. Cyz, BripaBe NPUMEHUTH MOCIE[CTBUSI HeJ|eHCTBUTEIbHOCTH HUUTOXKHOM CleNKU (PeCTUTYLIIO)
10 CBOeW WHWIMATHBE, eC/Id 3TO HeoOXOAMMO [/t 3all[UThl MyOJMYHBIX WHTEPECOB, a TaKKe B MHBIX
rpelyCMOTPEeHHbIX 3aKOHOM cyuasx (MyHKT 4 ctatbu 166 'K PD).

ITo cmeicny crater 56 I'TIK P®, 65 AIIK P® mnpu pemeHny Borpoca O NMPUMEHEHWM IO CBOeM
VHULIMaTHBe T0C/Ie/CTBUMA HeJleiCTBUTeIbHOCTH HUUTOXKHOU C/Ie/IKU Cyly C/e/lyeT BbIHEeCTHU yKa3aHHBIN
BOIPOC Ha 006Cy>XJjeHue CTOPOH.

B MOTHMBUDOBOYHOM uYacTW pellleHUs JO/DKHO ObITh yKa3aHO, Kakuhe TyO/IuuHble WHTepechl
TIOZi/Ie)kaT 3alfure, MO0 COAEP)KAaThCS CChIIKA HA CrHeLyasbHYI0 HOPMY 3aKOHA, T03BOJISIOLIYIO
NIPUMEHUTDb Ha3BaHHbIe M0CJIeACTBUS TI0 UHUL[MATHBe Cy/a.

80. ITo cmeiciy nyHkra 2 ctathu 167 'K P® B3anMHble mpeoCTaB/ieHUsI MO0 HeJeUCTBUTEIbHOU
czienke, Kotopasi Obla MCToNHeHa 00erMH CTOPOHAMM, CUMTAOTCSl PAaBHBIMMU, TOKa He /J0Ka3aHO WHOe.
I[Tpu ynosneTBopeHny TpeOOBaHMSI OJHOM CTOPOHBI He/IEHCTBUTEIBHOM CZI/TKK O BO3BpaTe TMOTyueHHOTO
JPyroil CTOPOHOM CyJi O[JHOBPEMEHHO pacCMaTpUBaeT BOIMPOC O B3bICKAHWM B MO/b3y MOC/IEeJHEN BCero,
YTO TOJIyuyWsa TepBass CTOPOHA, €C/IM MHble T0CAeCTBUS HeJeUCTBUTENbHOCTU He IpefyCMOTPEeHbI
3aKOHOM.

81. Ipu paccMoTpeHUM TpeOOBaHUS JHIIA, TIEPeAABIIET0 WHAUBUAYaTbHO-OMPe/IeIEHHYIO Belllb 110
He/leliCTBUTEeIbHOU C/le/iKe, K JIMI]Y, KOTOPDOMY 3Ta Belllb Obljia Tiepe/iaHa, O ee BO3Bpare UCTel] He 00si3aH
JIOKa3bIBaTh CBOE TIPaBO COOCTBEHHOCTU Ha CIIOPHOE MUMYINeCTBO. VIHAWBUyaIbHO-OTIpe/ie/IeHHas Bellb
TIO/}/IE)KUT BO3BPATy, €C/IM OHa COXPaHW/Iach Yy MOJyUMBIIEN ee CTOPOHBI.

82. B cnyuvae HeleWCTBUTENBHOCTH [OrOBOpPA, IO KOTOPOMY IIOJlyUeHHOe OJHOM W3 CTOPOH
BbIp@)KaJioChb BO BPEMEHHOM BO3Me3[JHOM TO/b30BaHUU WHAWBHU/Ya/lbHO-OIIPEJeNIeHHON Bellblo, 3Ta
CTOpOHAa BO3Mell[aeT CTOMMOCTb TAKOTO TO/b30BaHUS APYTOM CTOPOHE, eC/i OHO He ObIJIo OrTaueHo
paHee (nyHKT 2 ctatbu 167 'K P®). [lepenaHHasi B Monb30BaHWE T0 TAaKOMY [OTOBOPY Belllb TaKKe
TIOZI/IEXKUT BO3BpaTy. YuWThIBas OCOOBIM XapakTep BPEeMEHHOTO II0/Ib30BaHUS WHAWBUAY/IBHO-
orpe/ie/IeHHOM Belbl0, CPOK MCKOBOM [aBHOCTM M0 MCKYy O ee BO3Bpare He3aBUCHMO OT MOMEHTa
TIPU3HAHUA C/le/IKW HeZleMCTBUTe/IbHOW HauMHAeTCsl He paHee OTKa3a COOTBETCTBYIOLed CTOPOHBI CLleTK!
oT ee 1o6poBobHOTO Bo3Bpara (ab3arf Bropoii rmyHkTa 2 cratbu 200 'K PD).

83. Tlpu paccMoTpeHur TpeOOBaHMS TMOKYIaTesass K TPOJABIYY O BO3BpaTe YIJIaYeHHOW IeHbI U
BO3Mell[eHUH YOBITKOB, NPUUMHEHHBIX B pe3y/bTaTe M3bATHS TOBapa Y TMOKYyIaTessi TPETbUM JIULIOM TI0
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OCHOBaHUIO, BO3HUKILIEMY /10 UCIIOJIHEHUS JOrOBOpa KyIUIU-TIpoAaky, ctatbd 167 'K PD He mopsexxur
npuMeHeHHi0. Takoe TpeboBaHMe TIOKYTIaTe/is paCCMaTPHUBAETCs 10 MpaBuiaM crateit 460 - 462 TK PD.
[To cmeicny mynkra 1 crateu 461 'K P® wuckoBasi JaBHOCTh TI0 3TOMY TPeOOBaHUIO WCUUC/ISETCS C
MOMeHTa BCTYIUIEHUs] B 3aKOHHYIO CUIYy pelleHusi CyAa M0 WCKY TPeThero Jjvija 06 U3bATUM ToBapa y
TIOKYyTIaTeJIsl.

84. CornacHo a63aily BropoMy mnyHKTa 3 crath 166 'K P® momyctumo ripeabsiB/ieHHe UCKOB O
NIPU3HAHUM HEJIEHCTBUTE/TbHON HUUTOXKHOW C/leNIKu 0Oe3 3asiBlieHHs1 TpeOOBaHWS O TNPUMEHEeHUH
MOCJ/Ie[ICTBUM ee He/leliCTBUTEIbHOCTH, eC/IU UCTeL] UMeeT 3aKOHHbIN MHTepeC B TIPU3HAHUU TaKOU CLIeKU
HeJleMCTBUTeNbHOW. B ciyuae yoBneTBOpeHHWS HCKa B peLIeHWW CyAda O TIPU3HAHUM CAeNKU
He/leHiCTBUTEeTbHOM JJO/KHO OBITh YKa3aHO, UTO C/ie/TKa sIBJISIeTCS] HUUTOXKHOM.

B cBsa3u c TeéM, UTO HHUUTOXHas CAeJ/IKa He TITOPOXIAdeT FopuAnveCKHUX HOCHeACTBHﬁ, OHa MOXeT
OBITb MpH3HAHA HEAEI\/JICTBI/ITGJ'IBHOIZ JIMIIb C MOMEHTA ee COBePIIeHN.

85. CornacHo cratbe 169 'K P® cpenka, coBeplleHHas C Lie/Ibl0, 3aBeJOMO IIPOTUBHOM OCHOBaM
NIPaBOMNOPsi/Ka WM HPAaBCTBEHHOCTH, HUUTOKHA.

B kauecTBe C/1e/I0K, COBEPILIEHHBIX C YKa3aHHOMW L[eJIbI0, MOTYT ObITb KBaTM(UIMPOBaHbI CJIEJIKH,
KOTOpble  HapyllalT OCHOBOMOJArarljde Hadaja pOCCUMCKOTO  TpaBOMOpSJKa, MPUHLMUIIbI
0011[eCTBEHHOM, TIOIUTUYECKOW ¥ 9KOHOMUYeCKOW OpraHu3ariuy o0IiecTBa, ero HpaBCTBeHHbIe ycTon. K
Ha3BaHHBIM C/le/IKaM MOTYT ObITh OTHECEeHbl, B YaCTHOCTH, C/Ie/IKW, HarpaB/ieHHble Ha TIPOU3BOACTBO U
OTUyX/leHre OOBEKTOB, OTPAaHWUEHHBIX B TPAKJAHCKOM 000poTe (COOTBETCTBYIOLIME BUALI OPYKWS,
HoernpunacoB, HAPKOTUUECKUX CPEJICTB, APYrou MpoAyKLUH, 00/ajatolieli CBOMCTBAMM, OTIACHBIMU ISt
JKU3HU U 3[0pOBbSl TPaK[aH, U T.I.); CJe/KH, HarpaB/eHHble Ha M3rOTOB/I€HHWe, paclpoCTpaHeHHe
JUTepaTypbl W HWHOW MNPOAYKLMM, TNpoNaraHAupyolleid BOMHY, HalMOHA/JbHYIO, DPAaCcOBYIO WU
PeTMTUO3HYI0 BPaXKAy; CAeJKH, HallpaB/eHHbIe Ha W3TOTOBJIEHWEe WM COBIT TIOAeNbHBIX JOKYMEHTOB U
L[eHHbIX OyMar; cZieJiK{, HapyIlaroliiie 0CHOBbI OTHOLIIEHUN MEXY POAUTENSIMHU U JIeTbMHU.

HapyiieHve CTOPOHOM CZe/IKA 3aKOHAa W/IM MHOIO IIPAaBOBOTO aKTa, B YaCTHOCTU YK/IOHEHHe OT
yTjaThl Hajaora, camo rno cebe He O3HauaeT, YTO CZe/Ka COBeplleHa C Iie/bi0, 3aBeflOMO IMPOTUBHON
OCHOBaM IIPaBOIOPsIZiKa WM HPaBCTBEHHOCTH.

Hnst npumenenusi cratbi 169 'K P® HeoOXx0UMO yCTaHOBUTE, UTO 1[e/Tb C/IeJIKH, a TaKXKe MpaBa 1
00s13aHHOCTH, KOTOpbIe CTOPOHBI CTPEMHJIMCh YCTAaHOBUTH TP €e COBepIIeHHH, JIMbo >Kemaemoe
M3MeHeHHWe WM TpeKpallleHWe CYIIeCTBYIOLMX TIpaB W 00s3aHHOCTel 3aBeZjoMO TPOTUBOPEUM/IU
OCHOBAM TIPABOTIOPSi/IKA WM HPABCTBEHHOCTH, W XOTS Obl OflHA W3 CTOPOH C/IeNIKW JIeliCTBOBasa
YMBILLIJIEHHO.

Cpenka, coBeplIeHHasi C Ljefbl0, 3aBeJOMO TPOTWBHOM OCHOBAM IpaBOMNOpSiiKa WU
HPABCTBEHHOCTH, BJieueT OOINMe TIOC/IeACTBUS, yCTaHOBIeHHble cTaTthell 167 'K P® (aBycTopoHHsA
pectutylusi). B ciyuasx, mpeayCMOTPeHHBIX 3aKOHOM, CYZJ MOXKeT B3bICKaTb B Z0x0f Poccuiickoit
defepallid BCe TIOJyUeHHOE [0 TaKOM C/e/Ke CTOPOHaMH, /eWCTBOBABIIMMU YMBILUIEHHO, WU
TIPYMEHUTD VHBbIe T10CJ/Ie[CTBUS, YCTaHOB/IeHHbIE 3aKOHOM.

86. MHuMasi c/iefka, TO eCTh CJieJiKa, COBepIlleHHasi JIMILb [/ BuJa, 0e3 HamepeHUs CO3[aTb
COOTBETCTBYIOLL[ME el TIPABOBbIe MOC/AeACTBUSA, HUUTOXKHA (MYHKT 1 ctateu 170 'K PD).

Cne,qyeT YUUTBIBATb, UYTO CTOPOHEL TaKoM COe/JIKMh MOIryT TaKXKe OCYyIeCTBHUTb [AJid BHIA e€e
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(dhopmanbHoe ucrioHeHue. Hanpumep, Bo u3bexkaHue obpaijeHust B3bICKAHUS Ha JIBDKUMOE UMYIIEeCTBO
JOJDKHUKA 3aK/THOUHTh JOTOBOPBI KYTUTU-TIPO/I&XKU WK JOBEPUTEILHOTO YIIPAB/IE€HUS U COCTAaBUTh aKThl O
repeiaue JITaHHOTO HWMYII[ECTBA, TMPH 3TOM COXPaHWB KOHTPO/Ib COOTBETCTBEHHO TIPO/laBlia WM
yUpeAUTe/Isl YIIPaB/IeHUs 3a HUM.

PaBHBIM 00pa3oM OCYIIIeCTBJIEHHE CTOPOHAMH MHUMOW C/IeNIKM i BUZA TOCYJapCTBEHHOMN
pervucTpalii Tepexofia IpaBa COOCTBEHHOCTH Ha HEABWKHMOE WMYIIIeCTBO He TIPersTCTByeT
KBa/TM(MKALIMK TaKoW CIeJTKA KaK HUUTOXXHOM Ha ocHOBaHUM myHKTa 1 ctathu 170 'K PO.

87. CornacHo nyHkty 2 cratbu 170 I'K P® npuTBOpHasi chefika, TO eCThb CHeJiKa, KOTopas
COBepLlIeHa C LeJIbl0 NPUKPBITH APYTYI0 CIeNKy, B TOM UHUC/e CAelKy Ha WHBIX YCIOBUSIX, C WHBIM
CyOBeKTHBIM COCTaBOM, HHUUTOXKHAa. B CBSI3M C TIPUTBOPHOCTBIO HeJeMCTBUTE/NIbHOW MOXeT ObITb
TpU3HaHA JMIIb Ta CJejKa, KOTOpas HampaB/ieHa Ha [JOCTW)KEHWe [PYTMX MPaBOBBbIX TMOCIEICTBUA U
MPUKPLIBAET MHYIO BOJIO BCEX YYaCTHUKOB CJenKd. HamepeHMs OJHOrO ydaCTHUKA COBEPLIUThb
TIPUTBOPHYIO CJe/KY [J11 IPUMEeHEeHHs1 YKa3aHHOW HOPMbI HeZJOCTaTOUHO.

K czenke, KOTOpyIO CTOPOHBI JIeICTBUTENILHO UMeY B BUAy (TIPUKpbIBaeMasi CZiefika), C yUeToM ee
CyLL[eCTBA U COZlep>KaHUs TIPUMEHSIIOTCS OTHOCSALMeCs K Hek paBuia (nyHKT 2 crateu 170 'K P®D).

[TpyUTBOpHOM CIe/KOM CUMTAeTCsl TakKe Ta, KOTOpas COBepllieHa Ha WHBIX ycjoBusx. Hampumep,
NIpY YCTaHOBJIEHWU TOTO (DaKTa, UTO CTOPOHBI C 1]eJIbI0 IPUKPBITh C/Ie/IKYy Ha KPYITHYI0 CYMMY COBEpPLUMIN
CZlefIKy Ha MeHbILYI0 CyMMY, Cy/l TPU3HaeT 3aK/IF0UeHHYI0 MeXXy CTOPOHAMM C/le/IKy KaK COBepIIeHHYIO
Ha KPYITHYI0 CyMMY, TO eCTh [IpUMeHsieT OTHOCSIIIMeCs K TPUKPbIBaeMOM c/iefike MpaBuia.

[lpukpbiBaemMasi c/leflka MOXKeT ObITb TakKe IIpHM3HaHA He/eMCTBUTENbHOW II0 OCHOBaHMSIM,
ycraHoB/ieHHbIM ['K P® uiu crnierjuaibHBIMU 3aKOHAMMU.

88. IIpumeHnsisi mpaBu/ia O MPUTBOPHBIX CZeJIKax, CAelyeT YUWUThIBAaTh, UTO JJisl TIPUKPBLITUS CLeNKU
MOXKET OBITH COBepIlleHa He TOJMBKO OJjHa, HO U HECKOIbKO C/lelIoK. B TakoM cilyyae TPHKpBIBAIOIIVe
C/Ie/IKY SIBJISIFOTCSI HUUTOXXHBIMHY, a K CJle/IKe, KOTOPYIO0 CTOPOHBI 1eMCTBUTEILHO UMENU B BULY, C YYETOM
ee CyLeCTBa U CoZlep>KaHUs IPUMEHSIFOTCS OTHOCSALMeCs K Helt mpaBwia (nyHKT 2 crateu 170 'K PO).

Hampumep, ecnu cygom OyfeT yCTaHOBNEHO, UYTO Y4YaCTHUK OOLiecTBa C OrpaHHUYEHHOMN
OTBETCTBEHHOCTBIO 3aK/TIHOUMJI JIOTOBOD ZIAPEHUsT YaCTH TIPUHA/IJIeXAIlel eMy 10/ B YCTaBHOM KaruTasie
00I1leCTBa TPEThEMY JIMLy C LIeJIbIO AanbHeHIel MpoAaXyd OCTaBLIeHCs YacTH A0AU B 00X0[ MpaBuil O
MPEUMYIIIeCTBEHHOM TpaBe [JPYTMX YYaCTHUKOB Ha TIOKYIIKY [OJIH, [JOTOBOP AApeHHs U TMOC/eAyolias
KYTUISI-TIPOJiaXka 4acTd IO/ MOTYT ObITh KBaTU(UIMPOBaHbI KaK €JUHBIN /OrOBOP KYIIA-TIPOAAXKH,
COBepIIEHHbIM C HapylleHWeM Ha3BaHHBIX MpaBui. COOTBETCTBEHHO, MHOW YYaCTHHUK OOIIeCTBa BIIpaBe
notrpeboBath B Cy/ieOHOM MOpsIZKe TIEPeBO/ia Ha HEro npae v 00s13aHHOCTeH MoKymaress (TyHKT 2 CTaTbu
93 I'K P®, nyskr 18 crateu 21 ®enepansHoro 3akoHa ot 8 deBpans 1998 roga N 14-d3 "O6 obirjecTBax
C OrPaHUYEHHOMN OTBETCTBEHHOCTHIO").

89. EcmM 3aKOHOM IIpSIMO He YCTaHOBJIEHO WHOe, COBepIIeHue CeJKdA JIULOM, He UMEIOIUM
JIMLIEH3UM Ha 3aHSTHe COOTBETCTBYIOLLEH JedaTe/TbHOCThIO, He BIeUeT ee HeJleMCTBUTEIbHOCTU. B TakoM
C/lyyae Jpyras CTOPOHAa CJie/IKM BIIpaBe OTKa3aThCs OT /IOTOBOpa W TOTpebOBaTh BO3MeELeHHS
TIPUUHHEHHBIX YOBITKOB (CTaThsl 15, myHKT 3 ctatb 450.1 'K P®).

90. Cpenka MoeT OBbITb TpHW3HAHA HeJEWCTBUTEIILHON IO OCHOBAHHWIO, TPeyCMOTPEHHOMY
nyHktoM 1 crateu 173.1 T'K P®, Tonbko TOrma, KOrja MojydeHUe COIIacusi TPEeThero Julia, OpraHa
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FOPUMUECKOTO JUIja WM TOCYJapCTBeHHOTO OpraHa Jimbo opraHa MecTHOTO CaMOyTIpaB/ieHHs (Zaiee B
3TOM IYHKTe - TPeTbe JINLI0) Ha ee CoBepllieHHe HeoOXOAMMO B CHJTy yKa3aHHUs 3aKOHA (TMyHKT 2 cTaTbu 3
TK PD).

He mosxeT ObITh NpH3HaHa HeZeHCTBUTE/IBLHOM MO 3TOMY OCHOBAHHIO C/ie/IKa, Mo/IyyeHue COIacHs
Ha KOTOpPYI0 HeoOXOAWMO B CHWIy TpeAryCaHus HOPMATHBHOTO TIPABOBOTO aKTa, He SIBJSIOLEroCs
3akoHOM. [To o61iemMy mpaBuIy MOC/IeACTBUEM 3aK/IIOUeHUs! Takoi clesku 6e3 HeoOXOAMMOro cornacust
SIBJISIETCS BO3MeEIIleHHe COOTBETCTBYIOIIEMY TPETbeMY JIUIY PUUNHEHHbIX YObITKOB (cTaThs 15 'K PD).

91. B ciyyae HapylleHUs NpefyCMOTPEHHOIO 3aKOHOM IIPeUMYILLeCTBeHHOrO IpaBa ITOKYIIKU
Kakoro-iubo umyijectBa ctatbst 173.1 'K PD He 1ojieXkUT IpUMeHEHHIO.

[TocnencTBUeM TaKOro HapyllleHHWsl SIBsSIeTCs TIpeJocTaBieHre 00sajiaTesito TPeuMyIeCTBeHHOrO
npaBa B YCTAHOBJIEHHOM 3aKOHOM TIOpsiike TpeOoBaTh TepeBofia Ha Hero TpaB M 00s3aHHOCTeN
niokymnaresisi (myHKT 3 ctatbu 250 'K P®, nyHkT 18 crathu 21 degepanbHoro 3akoHa ot 8 deppasns 1998
roga N 14-®3 "O6 ob1ecTBax ¢ OrpaHUUEHHON OTBETCTBEHHOCTBIO" U T.11.).

92. Ilynkrom 1 crateu 174 T'K P® ycTaHOB/IeHbl [Ba YCJIOBUS [/ TPU3HAHUS CHEJIKU
HeJIeCTBUTEIbHOM: CZieJIKa COBeplleHa C HapylleHHWeM OrpaHUuYeHHM, YCTaHOBJIEHHBIX yUpeAuTe/IbHbIM
JOKYMEHTOM (MHBIMM KOPIIOPaTUBHBIMU [JOKYMEHTaMH) WA JOrOBOPOM C TIpeACTaBUTe/NeM, W
TIPOTUBOTIONO)KHASI CTOPOHA Ce/IKM 3Hajla WK A0/DKHA Obuta 3HaTh 00 3Tom. IIpu 3TOM He TpeOyercs
yCTaHaB/IMBaTh, HapyllaeT JI1 C/le/Ka MpaBa ¥ 3aKOHHbIe MHTepPeChl UCTIIa KaKUM-/TH00 UHBIM 0Opa3oMm.

[Ipu paccMOTpeHuU CrOpOB O TIPU3HAHWUU CJIe/TKU HeJleMCTBUTE/IbHOM 10 Ha3BaHHOMY OCHOBAHMIO
creflyeT  PYKOBOJACTBOBAaTbCS — pa3bsCHEHUSIMH, COAEpP)Kall[MMUCSI B TyHKTe 22  HaCTOSILEero
ITocTaHoB/EeHUS.

93. ITynkroMm 2 cratbu 174 'K P® npeycMoOTpeHbI /1Ba OCHOBaHHUSI HeJleHCTBUTETbHOCTH CIEJIKH,
COBEpIIIeHHOU TIPeICTaBUTE/IEM W/ JIHCTBYIOIIMM OT UMEHH HOPUAWYECKOro Jjvija 0e3 JOBePeHHOCTU
OpPraHoOM HOpPUMYECKOro JvLja (Jjasee B 3TOM MYHKTe - Pe/ICTaBUTE/b).

[To mepBOMYy OCHOBaHHWIO C/le/IKa MOXeT ObITh TIpU3HaHA HeJeNUCTBUTE/ILHOW, KOTrJa BHE
3aBHCUMOCTH OT Ha/luuusi 0OCTOSITe/TLCTB, CBUETENbCTBYIOIUX O CroBope 00 06 MHBIX COBMECTHBIX
JIeVCTBUSX TIpeJCTaBUTeNsI W [JPYrod CTOPOHBI CZEJKH, T[peACTaBUTe/IeM COBeplleHa CJefKa,
TIPUYMHMBIIIAS TTPe/ICTaB/IsSIeMOMY sIBHBIM yi1iepb, 0 ueM Jipyrasi CTOpOHa C/ieJIKU 3Hasla W I0JDKHA Oblia
3HaTb.

O Hanuuuu siBHOTO yiepba CBU/IeTeNbCTBYeT COBepllIeHHe CAeNKHA Ha 3aBefloMO M 3HAUUTeTbHO
HEBBITO/IHBIX YCJIOBUSIX, HalpyMep, eC/id TpejoCTaB/IeHre, TIOyueHHOe T0 Ce/ike, B HECKOJIBKO pa3
HIKe CTOMMOCTHU TIPe/IOCTaB/ieHus], COBEPILIEHHOTO B T0/b3y KOHTpareHTa. [Ipy 3ToM ciieiyeT UCXOUTh
W3 TOTO, UTO ApyTrasi CTOPOHA /I0/DKHA Obl/la 3HaTh O HA/JMYMU SIBHOTO yijepba B TOM Ciydae, eCd 3TO
6b110 OB OUEBUHO A1JIs1 JIFOOOTO YYaCTHUKA C/Ie/IKA B MOMEHT ee 3aK/IF0UeHusl.

[To 3TOMy OCHOBaHMIO Cie/iKa He MOKeT ObITh TIpM3HAHA HeJeMCTBUTeNbHOW, eC/Td UMeT MeCTO
o0CTosITeNIbCTBA, TIO3BOJISIIOLIME CUMTATh €€ 3KOHOMHUeCKU ONpaBAaHHOW (Harpumep, COBeplleHHe
caenku ObLIO CrocoOOM TIpefoTBpallieHrsT elfe OOJBIUX YOBITKOB /ISl FOPUAUYECKOTO JIMIA WU
TIpe/ICTaB/IsieMOro, C/ie/ika XOTsS W sBAs/lach cama 1o cebe yObITOUHOM, HO OblTa YacCTbIO
B3aMMOCBSI3aHHBIX C/IeJIOK, O0BeJHEHHbIX OOIIel XO3dWCTBEHHON Iie/ibl0, B pe3y/bTaTe KOTOPBIX
IOpUIMUeCKoe JIML0 WU TIpeJCTaB/sieMblii TIOYUYW/IM BLITOZY, HEBBITOJHBbIE YCJIOBUS CAENKU ObLIM
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pe3y/IbTaTOM B3aUMHBIX PaBHOIIEHHBIX YCTYTIOK B OTHOIIIEHUSIX C KOHTPareHTOM, B TOM YMCJie TI0 APYTUM
cZiesikam).

[To BTOpOMY OCHOBaHWIO CZie/IKa MOKeT ObITh TIpM3HAHA HeZeHCTBUTE/NBHOM, eCMH YCTaHOBJ/IEHO
Ha/inyre 06CTOSITe/TLCTB, KOTOPhIe CBH/IETETbCTBOBAM O CrOBOpE JIM00 00 MHBIX COBMECTHBIX JIeMCTBUSIX
TIpe/ICTaBUTE/NSI U [IPYrOd CTOPOHBI C/IeNIKA B yiepd HMHTepecaM TIpe/CTaB/IsIieMOro, KOTOPBIA MOKeT
3aKJTFOUaThCsl KakK B JIFOOBIX MaTepuasbHbIX TOTepsiX, TaK U B HapYIIeHWHd WHBIX OXPaHseMbIX 3aKOHOM
VHTepecoB (HarpuMep, yTpare KOpriopaTHBHOTO KOHTPOJISl, yMa/leHUU [leJI0BOM pernyTarun).

Hanuuue pelieHUsi o61jero cobpaHUsi Y4aCTHUKOB (aKIL[MOHEPOB) XO3siiiCTBeHHOro obiiectBa 00
ofoOpeHNM CZeNKW B TIOPSKe, yCTAHOBJIEHHOM [isi Of0OpeHWsl KPYIHBIX C/eNO0K W CAENO0K C
3aMHTEepeCOBaHHOCTbIO, He TIPeNSTCTBYeT TPU3HAHMUI0 COOTBETCTBYIOIIEH ciefiku  0OIlecTBa,
COBepIIeHHOM B yiiep0O ero uWHTepecam, HeJelCTBUTEe/NLHOW, ey OyayT AoKasaHbl OOCTOSITENbCTBA,
yKa3aHHbIe B yHKTe 2 ctatbu 174 'K PO.

94. Ilo cmbicny nyHkTa 2 cratbu 174.1 'K P® cpesika, coBepllieHHas B HapyllleHUe 3arpeTa Ha
pacriopsbkeHre UMYILeCTBOM JI0/DKHUKA, HaJIOKEHHOTO Cy/IOM WU CyleOHbIM MPUCTaBOM-HCTIONHUTEIEM,
B TOM 4YWC/Ie B LeIIX BO3MOXKHOTO OOpalljeHHsi B3bICKAaHWS HAa Takoe WMYIIeCTBO, SIB/ISIETCS
JenCTBUTeNbHOU. Ee coBepllleHre He MpensiTCTBYeT KPeAUTOPY WM MHOMY yNpaBOMOYEHHOMY JIULY B
peanu3aljii TpaB, 00eCIIeUuMBAIOLIMXCS 3allpeToM, B UaCTHOCTH, IIOCPEJCTBOM II0[ayd HCKa 00
oOpall[eHHH B3bICKaHHS Ha TaKoe UMYIIeCcTBO (MyHKT 5 ctaThk 334, 348, 349 'K PD).

[TockoneKy cornmacHo TiyHKTY 5 cratbu 334 'K P® cumraercs, uro mpaBa W 00s13aHHOCTH
3aj10rofiepxaresisi IpefoCTaB/IsAITCS KPeAUTOPY WM WHOMY YIIDABOMOUYEHHOMY JIMLYy TOJIBKO CO [JHS
BCTYIUIEHHSI B CWIy pelleHdsl Cyfja, KOTOPBIM VJOBIeTBOPeHbl TpeOOBaHMs, 00eCIieunBaroIIecs
3ampeToM, MpaBo Ha MCK 00 oOpallleHuH B3bICKaHMs Ha apecTOBaHHOE MMYII|eCTBO BO3HMKAaeT He paHee
YKa3aHHOIO [{HA.

Ecmu mpaBa v 00s13aHHOCTH 3a/i0rofiepykaresiell MpuHajje)xaT HecKOJIbKUM JMljaM, TO B CUY
nyHkTa 1 ctateu 342 'K PO TpeGoBaHMs 3a0rofiepskareseii yj0BIeTBOPSIIOTCS B TIOPsAKe OYepeJHOCTH,
orpefiesiieMOM IO JiaTe, Ha KOTOPYH) COOTBETCTBYIOLMM 3a/10r CUMTaeTcs BO3HUKIIMM. [l apecTa,
Ha/IO)KEHHOTO CYZIOM WK CyZeOHBIM IPUCTAaBOM WCTIOIHUTEIeM, TaKO# [JaTOW CUMTAeTCs [aTa HaIoKeHHUs
apecTa, a B OTHOLIIEHMY UMYILeCTBa, [IpaBa Ha KOTOpOe Io/JieKaT roCylapCTBeHHOM perucTpaLyy, - jara
BHECEHHs B COOTBETCTBYIOIIUM TOCylapCTBeHHBIN peecTp 3amucy 06 apecte (TIyHKT 2 cTathH 8.1, IyHKT 5
ctatbu 334, nyHKT 1 ctatbu 342.1 'K PD).

95. B cuny nonokenuit nyHkra 2 crated 174.1 'K P® B ciyyae pacnopsbkeHHss UMYILeCTBOM
[O/DKHUKA C HapylleHWeM 3arpeTa Ipasa KpeJuTopa WX UHOIO YIIPAaBOMOUYEHHOrO JIMLA, YbU UHTepeChl
obecrieunBaIMCh apecToM, MOTYT OBbITh peasn30BaHbl TOJABKO B TOM C/lyyae, ecid OyzieT JoKa3aHo, uTo
npuobperaresb UMyIlecTBa 3HaA WM JO/DKeH ObUT 3HAaTh O 3arpeTe Ha pacropshkeHHe KMYILeCTBOM
JO/DKHHKA, B TOM YMCJ/Ie He TMPUHSJI BCe pasyMHble Mephl [/ BbIICHEHUS] NPaBOMOYMU [O/DKHHMKA Ha
OTUY)K/leHVe UMYIL|eCTBa.

C MoMeHTa BHeCeHMsI B COOTBETCTBYIOIIUIM TOCYZAPCTBEHHBIM peecTp TpaB CBeeHWM 00 apecTe
MMYIIlecTBa MpU3HaeTCs1, YTo TiprobpeTaTesb 0/KeH ObUT 3HAaTh O Ha/loyKeHHOM 3aripeTe (cTathbsi 8.1 'K
PD).

OcBeJOM/IEHHOCTD ZIO/DKHUKA 00 apecTe OTUYKJeHHOTO UMYIIeCTBa He SIB/IsieTCsl 00CTOSITe/IbCTBOM,
KOTOpOe MIMeeT 3HaueHue /IJis pelleHus Borpoca o0 ncrpeboBaHuM MMyIecTBa y nprobpetaresnsi. Camo
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no cebe pasmeljeHre CyzebHOro akra B cetu "VIHTepHeT" He O3HauaeT, uyTo rpuobpeTaresb SIB/SETCS
HeJJ06pOCOBECTHBIM.

96. B ciiyuae oTuy»KJeHuUsI apeCTOBAHHOTO MMYIL[eCTBa JIMLy, KOTOpOe He 3Ha/0 U He [JO/DKHO ObLIO
3HaTh 00 apecTe 3TOro MMylecTsa (4oO6pocoBecTHOMY IpuoOpeTareso), BO3HHMKaeT OCHOBaHUE [isi
0cBOOOJK/IeHHsT UMYIIlecTBa OT apecTa He3aBUCHMO OT TOTO, COBeplleHa Takas CJejka [0 WA Tocie
BCTYIUIEHUS] B CWIy PpellIeHUsl Cyja, KOTOPbIM V/OB/eTBOpeHbl TpeboBaHUS KpeguTopa WM WHOTO
yTIPABOMOUEHHOTO0 JIMLa, obecrieuriBaeMble apecToM (TMyHKT 2 ctatbu 174.1, myHKT 5 crateu 334, ab3arg
BTOpOM NyHKTa 1 ctatbu 352 'K PO).

97. Ilonoxenus mnyHkra 2 cratbu 174.1 'K PD He pacrpoCTpaHAOTCH Ha C/ly4yau HaJIOKeHUs
apecra 1o TpeOOBaHHWsIM, TpeJriONaralolidM BO3BpaT B HaType MMYIECTBA, B OTHOIIEHWH KOTOPOTO
Ha/IO)KeH apecT, B YaCTHOCTH 00 MCTpeOOBaHMM MMYIIIeCTBA U3 UY)KOTO HEe3aKOHHOTO BiiafieHust (CTaThbs
301 TK P®), o Bo3BpaTe WHAWBUAYaTbHO-OTIPEe/IeJIEGHHOTO UWMYIlleCTBa, TepeJaHHOro  TI0
HezelicTBUTeNbHOU czienke (ctathsi 167 'K P®), 06 oToOpaHuy MHIUBUYaTbHO-OTIPe/Ie/IEHHON BeIy y
pomkHuka (cratesi 398 'K P®), o Bo3BpalljeHMM HKMYIeCTBa, COCTAB/SAIOIIEr0 HEOCHOBATeIbHOEe
oboraierre mpuobperaresns (ctatbst 1104 T'K PD).

98. Cpenka, coBeplleHHasl MO/ BAWSHUEM HaCWIWS WIN YIPo3bl, SB/ISETCS OCIOPUMOM U MOXKET
OBITH TIpM3HAHA CYZOM HeAEHCTBUTE/NBHOM M0 MCKYy moTteprieBmiero (myHKT 1 craten 179 T'K P®). Tlpu
5TOM 3aKOH He yCTaHaB/MBaeT, UTO HaCWU/IWe WA yrpo3a AO/DKHBI UCXOAUTh UCK/IHOUUTEIBHO OT JIpyrou
CTOPOHBI cZiesiKu. [To3ToMy c/iesika MoXKeT ObITh OCTIOpeHa TOTepIeBIINM U B C/Iyydae, Korjja Hacuime Win
yrpo3a UCXO/W/IN OT TPeThero JIMLia, a Aipyrasi CTOpoHa CZie/IKU 3Haa 06 ToM 00CTOsATe/bCTBE.

Kpome TOro, yrpo3a TpUUYMHEHHUS JIMYHOTO WIA WMYIECTBEHHOTO Bpefa ONMU3KUM JUllaM
KOHTpAareHTa 1o CeJIKe WU IpUMeHeHre HaCU/IUS B OTHOLLIEHWY 3TUX JIUL] TaK)Ke SIB/ISIFOTCSI OCHOBaHUEM
J1s1 IPU3HAHUS CAeNKU HeleMCTBUTeTbHOM.

99. Cpenka moj, BavssHieM obMaHa, COBEpIIIEHHOTO KaK CTOPOHOW TakOW C/leliKH, TaK U TPeTbUM
JILIOM, MOXXET OBbITh TIPU3HAHA CY[IOM HeJeMCTBUTE/ILHOW TI0 UCKY TOTepIieBIiero (MyHKT 2 cTatbu 179
'K PD).

O6OMaHOM  CuMTaeTCss He TOMbKO  CcooOljeHHe WHGOPMALMKM, HE  COOTBETCTBYIOIIEH
JeHCTBUTENLHOCTH, HO TaK)Ke M HaMepeHHOoe yMosiuaHue 06 00CToATeNbCTBaX, O KOTOPBIX JIMLO A0/DKHO
ObII0 COOOIIUTE TIPH TOM 10OPOCOBECTHOCTH, KakKasi OT Hero TpeboBasiach 1o ycyioBusM 000poTa (TIyHKT
2 cratbu 179 'K PO).

Cpenka, COBepIlleHHas 110/ BIUsSHUEM OOMaHa, MOXKeT ObITb TIpU3HAaHA HEJeHCTBUTE/TLHOM, TOTBKO
ecyid 00CTOSITeNIbCTBA, OTHOCUTE/IBHO KOTOPBIX TOTepIieBIINA ObiT 06MaHYT, HaXOAATCS B MPUUMHHON
CBSI3M C €ro pelleHWeM O 3aK/IIOYeHWM CZesKU. IIpy 3TOM MNojjie)KuT yCTaHOBJIEHWIO YMBICesT JIMLa,
COBepIIUBILIEr0 0OMaH.

Cpaenka, coBepllieHHasi TIOf BIUSHMEM oOOMaHa TIOTEpIIeBIIIEr0 TPEThUM JIUIIOM, MOXKET OBITh
TIpM3HaHa HeZlelCTBUTEBbHOM 110 UCKY TIOTepIieBIlero Mpyu yCJIOBUM, UTO Apyras CTOpOHA JIMOO0 JULo, K
KOTOpOMY o0OpalijeHa OJHOCTOPOHHSIS C/leNKa, 3Haly WA JO/DKHBI ObuTH 3HaTh 00 oOMaHe. CunTaercsi, B
YaCcTHOCTH, YTO CTOpOHA 3Hasia 00 oOMmaHe, ecM BMHOBHOe B oOMaHe TpeThe JIML[O0 SIB/IS/IOCH ee
TIpeZICTaBUTE/IEM WM PaOOTHUKOM JTMOO CO/IeHCTBOBAIO el B COBEPIEHUH C/IeNKU (MyHKT 2 cTaTthbu 179
'K PD).
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CrnefyeT yuuThIBaTh, UTO 3aKOH He CBfI3bIBAeT OCIApMBaHUeE CJe/KU Ha OCHOBaHUU IMYHKTOB 1 U 2
cratb 179 'K P® c Hanmumem yrosioBHOrO MPOM3BOJCTBA MO (haKTaM NpUMeHeHHUsI HaCUIIUS], YTPO3bI
uni obmaHa. OOCTOSITeNIbCTBA MPUMEHEHUS] HaCWIWs, YTPO3bl WM OOMaHa MOTYT TIOATBEPXKAATHCS TI0
0011IMM MpaBU/iaM O JI0Ka3bIBaHUM.

100. [Tpur3HaBas cienKy HeJeMCTBUTeTbHOU B UaCTH, CY/, B PeLeHUH NPUBOAUT MOTUBBI, UCXOS U3
KOTODPBIX UM ObUI CZlesiaH BBIBOJ, O TOM, UTO C/lefika Oblyia ObI coBepilieHa CTOPOHaMU 1 0e3 BK/TIOUeHHsI ee
HeslelicTBUATeIbHOM 4yacTH (ctatha 180 I'K P®). Ilpu stom B cuny nyHkToB 1 u 4 crateu 421 'K PO
TIpHM3HaHUe Cy/IOM He/leHiCTBUTeIbHOM YacTH CJIe/IKU He JJOJDKHO TIPUBECTH K TOMY, UTO CTOPOHam Oyaet
HaBsi3aH /I0rOBOP, KOTOPBbIM OHU He HaMepeBa/INCh 3aK/Iro4arb. B CBA3M € 3TUM NpU pellleHny BOIpoca O
TIPU3HAHUU HeJleHiCTBUTEIbHOM YacTy CJeNKU WA CAeNKW B LeJIOM Cy[y C/leAyeT BbIHECTU YKa3aHHbIN
BOMpOC Ha o6cyxzaeHre cTopoH (crathbs 56 I'TIK PO, cratbs 65 ATIK PO).

Haripumep, eciv cyfom OyZieT yCTaHOBIEHO, YTO CTOPOHBI He HaMepeBaIMCh 3aK/THOUUTb OOBIYHBIH
JIOTOBOP apeH[Ibl, B C/lyyae MPOTUBOPEYMSI 3aKOHY YC/JIOBHM O BBIKYIle apeH/I0BaHHOTO WMYIeCTBa B
JIOTOBODE apeH/Ibl C BLIKYTIOM He/lelCTBUTEIbHBIM MPH3HAETCsl BeChb JOTOBOP B LIEJIOM.

101. [dns TpeGoBaHWI CTOPOH HHUUTOXXHOM CJe/NKA O TIPUMEHEHWH TIOC/IeACTBUA ee
HeJleICTBUTe/IbHOCTA U O TPU3HAHUM TaKOM C/le/IKM He/leliCTBUTe/IbHOM yCTaHOB/IEH TpeX/eTHUM CPOK
VICKOBOM JJaBHOCTH, KOTOPBIM MCUMUC/ISIETCS CO HS, KOrJja HayaJloCh UCIIO/IHeHe HUUTOXKHOU CZIe/IKU, TO
eCTb O/IHa U3 CTOPOH NPUCTYNH/IA K (PaKTUUeCKOMY UCIIOJTHEHUIO CeJIKHY, a pyras - K IPUHATHIO TaKoro
vcrioniHeHus (MyHKT 1 ctateu 181 'K PD).

TeyeHue cpoKa WCKOBOW JABHOCTH TI0 Ha3BaHHBIM TpeOOBaHUSIM, TIpeIbSBI€HHBIM JIMLIOM, He
SIBJISFOLLIMMCST CTOPOHOM CJIeJTKH, HAUMHAEeTCsI CO JHsI, KOT/ia 3TO JIMLO Y3HA/0 WK JO/DKHO OBIJIO Y3HATh O
Hayasie ee ucrosiHeHUs. [Ip¥ 3TOM CPOK WMCKOBOUW [JaBHOCTH /sl JIMLIA, He SIBJISIOLLErOCsl CTOPOHOU
CJIeJIKH, BO BCSIKOM C/Tydae He MOJKeT TIPeBbIIIATh IeCSATh JIeT CO JHS Hauyasia ee UCTIOHEeHMSsI.

[To cmbicny miyHkTa 1 cratbu 181 'K P® ecnu HUUTO)KHAsK CZie/iKa He MCTOJHSIACh, CPOK UCKOBOM
JABHOCTH I10 TpeOOBAHMUIO O TIPU3HAHUY ee He/lIeHCTBUTETbHOM He Teyer.

Ecim CAeJ/IKa TIpHU3HdaHa HEAEﬁCTBHTEHLHOﬁ B 4YaCTH, TO CPOK HMCKOBOM JaBHOCTHU HCUHC/IAETCA C
MOMEHTA Hadasia UCIO/JIHEHUS STOM YacCTH.

102. B cuny nyskra 2 crtatbu 181 'K P® roguuHbiii CpOK WMCKOBOW JaBHOCTU IO HCKaM O
TPU3HAHUU HeJeUCTBUTEIbHOU OCMOPUMOM CHEIKU CeflyeT UCUUC/IATh CO AHS MpeKpalleHWsT HaCUIUS
WA YTPO3BI, T10]] BAUSHUEM KOTOPBIX Oblla coBepiiieHa Takas cenka (rmyHKT 1 crateu 179 T'K P®D), mibo
CO [JHS, KOTZla HWCTell y3Hal WIM J0/DKeH ObLT y3HaTh 00 HWHBIX OOCTOSITeNIbCTBAX, SIB/SFOIIAXCS
OCHOBaHUeM /1J1s1 IPU3HAHUS CLEe/IKU HeJ|eICTBUTE/IbHOM.

Permienust cobpanmii

103. TIo cmeiciy nyHkTa 1 crateu 2, nmyHkTta 6 ctated 50 ¥ nyHkTa 2 cratbu 181.1 T'K P® mop
perieHussMHA COOpaHUii TIOHUMAIOTCS pellleHrs] TPayKAaHCKO-TTPaBOBOTO COOOIIeCTBa, T.e. OTpe/esieHHOM
TPYIIbl /UL, Hajle/IeHHOW TIOJTHOMOUMSIMU TIPUHMMaTh Ha COOpaHUsIX pelleHHs, C KOTOPbIMM 3aKOH
CBSI3bIBA€T TPaK/@HCKO-TIPABOBbIE TIOC/E/CTBUS, OO0si3aTeNbHbIE [JI BCEX JIMIl, WMEBIIMX TPaBO
yuacTBOBaThb B TaKOM COOpaHWH, a TakKe [Jisi UHBIX JIULI, eCJTH 3TO YCTaHOB/IEHO 3aKOHOM WJ/IU BbITEKaeT
Y3 CyIleCcTBa OTHOLIEHUH.
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B uacTHOCTH, K pellleHUsiM COOpaHMIA OTHOCSTCSI PellleHHs KOJIJIerdajbHbIX OPTaHOB YTIPaB/I€HUS
opunueckoro Jivija (cobpaHWii y4yaCTHMKOB, COBETOB /[UPEKTOPOB U T.J.), peIlleHusi coOpaHuit
KPeJUTOPOB, a TaK)Ke KOMUTETA KPeJUTOPOB TPU OAHKPOTCTBE, PEIIeHUS /I0/IEBbIX COOCTBEHHUKOB, B TOM
yKc/ie pellieHusi COOCTBEHHHUKOB TIOMeIT|eHU B MHOTOKBAaPTHPHOM ZIOMe W/ HEXKUIOM 3/IJaHHH, PelleHus
YUaCTHUKOB 00111eli /1o/1eBoli COOCTBEHHOCTH HA 3€MeJIbHBIN YU4aCTOK U3 3eMeflb CeTbCKOXO3SIMCTBEHHOTO
Ha3HaueHUsl.

104. TMpaBuna maBel 9.1 'K P® npumeHstoTcsi K peleHUsiM COOpPaHUI TOCTOJBKY, TOCKOJIBKY
3aKOHOM WIH B YCTAHOBJIEHHOM UM TOPsiike He npeycMoTpeHo uHoe (ryHKT 1 cratbu 181.1 'K P®).

B uactHoCTH, @efepa/ibHBIM 3aKOHOM OT 26 mekabpst 1995 roga N 208-®P3 "O6 aKIMOHEpHBIX
obmiectBax", @enepanbHbIM 3aKOHOM OT 8 deBpans 1998 roga N 14-d3 "O06 obiriecTBax C OrpaHUYeHHON
oTBeTCTBeHHOCThIO", 1aBoii 6 KK P® ycraHOBneHbl creljyaibHble MpaBWiIa O TMOPsAKe TMPOBeAeHUs
ob1jero cobpaHusi COOTBETCTBEHHO aKLIMOHEPOB, YUaCTHUKOB 00IjecTBa, COOCTBEHHUKOB TOMeIL[eHUH B
MHOTOKBapTUPHOM [IOMe, TIDUHATHS MMH DeLIeHWH, a TakKe OCHOBAaHWS U CPOKM OCIapyBaHHUsl TaKHUX
pemennii. Hopmel rnaBel 9.1 'K P® k pemeHusM Ha3BaHHBIX COOpaHW TIPUMEHSIIOTCS B UYacTH, He
yYPeryvpoBaHHOM CIeljMaJbHbIMM 3aKOHaMW, WM B 4YaCTH, KOHKDETHU3UPYHOIleld WX TIOI0XKeHUs,
HarnpyMep, O CBeJleHUsX, YKa3blBaeMbIX B NPOTOKoje (myHKTel 3 - 5 crateu 181.2 'K P®), o
3ab/aroBpeMeHHOM YBeZIOMJIEHMM YUaCTHHUKOB TPa)K[JaHCKO-TIPABOBOTO COO0IlecTBa O HaMepeHUH
00patuThCs B CyZ C MCKOM 00 ocriapuBaHuM pelieHusi codpanust (yHKT 6 crateu 181.4 T'K P®), 06
OCHOBaHUSIX MPHU3HAHHS pellleHusi cobpaHHs 0CITOPUMBIM WM HAUTOXKHBIM (TIYHKTHI 1, 2, 7 cTatbu 181.4,
ctatbsi 181.5 'K PD).

105. PemieHusi cobpaHuii MOTYT MPUHUMATBCS MOCPEACTBOM OYHOTO W/IM 3a0YHOTO T'O/I0COBAHUS
(myskT 1 crateu 181.2 T'K P®). Ecmu crielpasbHBIM 3aKOHO/ATEILCTBOM He TPeyCMOTPEHBI 0CO0bIe
TpeboBaHUs K (opMe TpOBeJieHHs TOJOCOBAHUS, yUaCTHHKAMHU TPa)k[JaHCKO-TIPABOBOrO COO00I[eCTBa
Takve TpeOOBaHMS TAaK)Ke He YCTaHABIWBAJUCH (B UYaCTHOCTH, TIOPS/IOK TIPOBeZieHUs COOpaHUs He
orpezie/ieH B yCTaBe), TO T0JIOCOBAaHHWE MOXXeT TMPOBOAMUTHCS KaKk B OYHOM, TaK M B 3a0UHOW WU
CMelllaHHOU (0YHO-3a0uHOM) hopme.

106. CornacHo miyHkTy 1 crathu 181.4 T'K P® pemeHve cobOpaHus HeoeHCTBUTETHHO TI0
OCHOBaHUsAM, ycTaHOB/JeHHbIM ['K P® unu WHBIMM 3aKOHaMM, B CU/Iy TPU3HAHUS €r0 TaKOBbIM Cy[OM
(ocriopuMoe petiieHre) MO0 HE3aBUCMMO OT TaKOTO MpH3HaHUsA (HUUTO)KHOe peliieHue). [IormycKaeTcst
BO3MO)XHOCTh TIPe[IbSIBJIEHUSI CAMOCTOSITe/TbHbIX MCKOB O TPU3HAHUU HEJEeUCTBUTENbHBIM HUUTOKHOTO
peliieHHs1 CoOpaHUsi; CTIOPBI TI0 TaKUM TpeOOBaHUSM IO//IEXKAT Pa3pelleHHI0 CyA0M B 0011[eM TTopsiKe TI0
3as1B/IeHHI0 TF0O0T0 /1A, UMETOITIero OXpaHseMbIi 3aKOHOM WHTepeC B TAKOM MPU3HAHWH.

Bo3pakeHre OTBeTUMKa O TOM, YTO TpeOOBaHMEe MCTL[@a OCHOBAaHO HAa HUYTOXKHOM DeIlleHHH,
OLIEHMBAETCSI CY/IOM TIO CYITIeCTBY He3aBHCHMO OT MCTeUeHUsi CPOKa MCKOBOMW JABHOCTH [ijIsl TIPU3HAHUS
3TOTO pellieHUsl He/leHCTBUTEeTbHBIM.

OTKa3 B HMCKe Ha TOM OCHOBAaHWM, UTO TPE6OBaHI/Ie HCTLIA OCHOBAHO Hd OCIIOpDMMOM pelIeHWH,
BO3MOXX€H TOJIBKO IIpM OAHOBPEMEHHOM YAOB/JIE€TBOPDEHHMH BCTPEUHOI'O HMCKd OTBETUMKA O IMPHU3HAHWU
TaKOIr'o perieHusa HEAEﬁCTBHTEHbeIM W/ TIpXU Ha/IMYWK BCTYTIMBIIEIO B 3aKOHHYIO CHJIy pelIeHHda Cyda
o ApyromMy ey, KOTOPbIM TdKOe€ pellieHKre MPHU3HaHO HEAeﬁCTBHTEHBHblM.

[To cmeicay crateir 56 T'TIK P®, 65 AIIK P® cyn mo coOCTBeHHOW WHWI[MATHBE BLIHOCHUT Ha
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00Cy>KIeHre CTOPOH BOTIPOC O HEITPUMEHEHHH pellieHust COOpaHuUst B CUTY er0 HUUTOXXHOCTH.

107. TTo cmbicy ab3arja Broporo nyHkTa 1 crateu 181.3, crateu 181.5 'K P® perienve cobpanus,
Hapyatoiee TpeboBanusi ['K P® v wHOTO 3aKkoHa, 10 00IIleMy MpaBUy SIBISIETCS OCIIOPUMBIM, €CId
13 3aKOHa IIPSIMO He C/IefyeT, YTO pellleHre HUUYTOXKHO.

B cuny nipsiMoro ykasaHusi 3aKOHa MOMHMO C/y4yaeB, yCTaHOB/IeHHbIX ctatbeid 181.5 'K P®D, k
HUUTOXXHBIM DellleHHsIM COOpaHU TakyKe OTHOCSTCS pellleHHsi, OrpaHWYMBalolie TpaBa yUaCTHUKOB
o0IecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTBIO TIPHUCYTCTBOBaTh Ha 0O0IeM coOpaHHWM Y4YaCTHUKOB
o011lecTBa, TIPUHUMAThL y4acTHe B OOCY>KJeHWH BOTIPOCOB TOBECTKU JIHS M TOJIOCOBaThb TPU MPUHSTHUN
periennii (myHKT 1 ctatbu 32 depepanbHoro 3akoHa ot 8 despans 1998 roga N 14-d3 "O06 obirecTBax ¢
OrpaHWYEHHOW OTBETCTBEHHOCTHIO").

PemieHnsi OuUHBIX COOpaHMI yUaCTHUKOB XO3SIMICTBEHHBIX OOIIEeCTB, He YyAOCTOBepeHHbIe
HOTapuyCOM WJIU JIMLIOM, OCYLIECTBJSIOIIMM BeJleHHe peecTpa aKLMOHEPOB Y BBIMOMHSIOMUM (DYHKLUU
CUETHOW KOMMCCHH, B NOPsAJKe, YCTAaHOB/IEHHOM NoArnyHKkTamu 1 - 3 nmyHkra 3 crateu 67.1 'K P®, ecmn
MHOU crocob yj0cToBepeHUst He TMpelyCMOTPeH YCTaBOM OOIIeCcTBa C OrpaHUUeHHON OTBETCTBEHHOCTBHIO
mbo perieHreM 001Iero coOpaHUsi yUaCTHUKOB TAKOTO OOIeCTBA, MPUHSTHIM YYaCTHUKAMM O0II[eCTBa
eIUHOT/IaCHO, SIB/ISIFOTCSI HUUTOXXHBIMU TIPUMEHUTENBHO K MYHKTY 3 ctatbu 163 'K P®D.

[Monoxenust myHkTa 1 crateu 165 'K PO He mpuMeHsIOTCS K pelieHUssM COOpaHWA y4aCTHHUKOB
XO3SIMCTBEHHBIX ~ OOIIeCTB, TIOCKOJIbKY BOCIIOJIHEHHE CyAOM OTCYTCTBYIOLLETO  HOTapHaJbHOIOo
YA0CTOBEPEHHsI [0y CKaeTCsl TOJIBKO B CJIydasix, YKa3aHHBIX B JaHHOM HOpMe.

108. CornacHo nyHkty 2 ctathl 181.4 'K P® pemieHve cobpaHusi, MPUHATOE C HapyllleHUeM
TIOpsIZiKa ero TPUHSTHS U TIOATBEP)KIeHHOe BIOC/IeACTBUA HOBBIM DellleHreM COOpaHus, He MOXKET OBbITh
NIPHU3HAHO HeZlelCTBUTE/IbHBIM, 33 MCK/IIOUeHHeM CJlyJyaeB, KOI/la Takoe Moc/le/iyrollee pelleHre PUHATO
TOC/e TIPU3HAHWS CYAOM TIePBOHAYA/bHOTO peIIeHUss COOpaHusi He/eMCTBUTeNbHBIM, WM KOTza
HapyllleHWe TOps/Ka MPUHATUS BbIPasSWIOCh B JEWCTBUSX, B/EKYLMX HUUTOXXHOCTb pelleHUs], B
YaCTHOCTH PelIeHre TIPUHSATO TIPH OTCYTCTBUM Heobxoanmoro kBopyma (myHKT 2 crateu 181.5 'K PD).

K HapylieHUsM MopsiZika NMPUHSTHS pellieHHsl, B TOM UYuC/e MOTYT ObITb OTHeCeHbl HapylleHWs,
Kacaroljiecs Cco3bIBa, TOJTOTOBKH, NMpPOBeZleHUs1 cOOpaHusi, OCYILLeCTB/IEHHSI MPOLeypbl T0J0COBaHUS
(moanyHkT 1 myHkTa 1 crateu 181.4 'K P®).

ITo cmbicy myHkTa 2 cratei 181.4 'K P® HOBOe perieHre cobpaHusi, MOATBep KJaroliee perieHne
npe/iblayllero cobpaHusi, MOXKeT IO COZiepKaHUI0 ObITb aHa/OTMYHBIM TpefbIAYILeMY pelleHuto 100
CoZleprKaTb MCK/IIOUMTETbHO (popMasibHOe YKa3aHue Ha MOATBepsKeHre paHee MPUHSATOTO pelleHusl.

109. PemieHue cobpaHusi He MO)KeT ObITh TPU3HAHO HeZeWCTBUTETBHBIM B CUTY €ro OCIIOPUMOCTH
NPU  HaMYMK COBOKYMHOCTH (CJIeAYIOUIMX OOCTOSITeNIbCTB: TOMOCOBaHWE JIMIA, TpaBa KOTOPOTO
3aTparuBaroTCs 3TUM pellleHreM, He MOIVIO IOB/UATh Ha ero MpUHATHe, U pelleHue He MOXeT I10B/eYb
CyIIleCTBEeHHbIe HeO/IarorpusITHbIE TIOCIeCTBUS [yt 3TOro nviia (MyHKT 4 ctathyt 181.4 T'K PD).

K cy1iecTBeHHBIM HeO1aronpusiTHBIM MOC/IeACTBUSM OTHOCSATCS HapyllleHUs 3aKOHHBIX UHTePeCOB
KaK CaMOr0 YYaCTHHWKA, TaK W TPa)KJaHCKO-TIPaBOBOTO COOOIeCTBa, KOTOPbIE MOTYT TPUBECTH, B TOM
yucie K BO3HMKHOBEHWIO YOBITKOB, JIMILIEHWIO TpaBa Ha TIOMy4YeHHEe BBLITOAbI OT WCIIO/Ib30BaHUS
WMYIIeCTBa TPa’KJaHCKO-TTPaBOBOT0 COOOITIeCTBA, OTPAaHUUEHUIO UK JIUIIEHUI0 YYaCTHUKA BO3SMOXXHOCTH
B OyaylljeM MpUHMMATh YTIpaB/ieHUeCKHe pelleHus UM OCYIIeCTBSITb KOHTPOJb 3a [1esiTeJIbHOCThIO
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TPa’kJaHCKO-TTPAaBOBOT0O COO0OITeCTBa.

Ecmu iio, KoTopoe MOIVIO NOBIMATb Ha IIPUHATHE pelleHWs, BJeKyllero [Ajas Takoro JuLa
He0/1aronpusTHbIE TIOCTEACTBUs, 00paTUIOCh C MCKOM O TIPU3HAHUM pPelleHus] He/leHCTBUTETbHBIM 10
OCHOBaHUSIM, CBSI3aHHBIM C TIOPSIIKOM ero IpUHATHUS, TO B C/ly4ae IIOATBEpXKAEHUs OCIapuBaeMoro
peleHus o npaBuiaM IyHKTa 2 cratby 181.4 I'K P®, 3asB/1€HHBIN UCK YI0BIETBOPEHUIO He TOJJIEKUT.

110. PemieHnie cobpaHusi Mo)KeT ObITh IPU3HAHO He/leMCTBUTEIbHBIM B UacTH, ec/v OyzieT oKasaHo,
YTO OHO MOIJIO ObI OBITH MPUHATO M O€3 BK/IFOUEHHsS B HEro HeJelCTBUTEe/IbHOM YacTu (MyHKT 1 cratbu 6,
ctatbs1 180 'K P®, nyHkT 2 crathu 181.2 'K PD).

111. Pemienvie cobpaHusi MOXKeT OBITb OCIIOPEHO B CyZle B TeUeHHe IIeCTH MeCseB CO JHs, Korzaa
JIUL{O, TIPaBa KOTOPOT'O HapyllleHbl MPUHSATHEM pellleHHs], y3Haa0 UM J0/DKHO ObUIO y3HaTh 00 3TOM, HO
He II03Hee YeM B TeuyeHWe [BYX JieT CO [Hf, KOIZJa CBelleHUs O MPUHATOM pelleHUud CTaau
00111e/JOCTYITHBIMU /711 YUAaCTHUKOB COOTBETCTBYIOLIEr0 I'Pa’k[aHCKO-TIPaBOBOr0 coobiecTBa (MyHKT 5
cratby 181.4 'K P®), ecsii uHbIe CPOKY He YCTaHOBJIEHBI CIleljiabHbIMU 3aKOHaMHU.

OO111e0CTYTHBIM C YYeTOM KOHKPETHBIX 0OCTOSITE/BLCTB Zlefia MOKeT ObITh NMPH3HAHO pa3MellieHHe
wH(pOpMALIMK O TIPUHSTOM pelleHnd coOpaHWsi Ha [JOCKe OOBsIBIEeHWH, B CpPeACTBAX MAaCCOBOU
uHpopmaruy, cetu "VHTepHeT", Ha o(UIMaTbHOM CaliTe COOTBETCTBYIOILETO OpraHa, eciu Takue
CIIOCOOBbI pa3MelleHusl SIBISIFOTCSL CIOKUBILIEHMCSI TPAKTUKOM A0OBeJeHHs] WHPOPMAalUK [0 YYaCTHUKOB
JIAHHOTO TPak/]JaHCKO-TIPaBOBOTr0 COOOIeCTBa, a TAK)Ke CChIJIKA B I/1aTE)KHOM [JOKYMeHTe, HarlpaB/IeHHOM
HeIoCpe/ICTBeHHO YYaCTHUKY, OCIIapUBaIOLeMy peLleHHe.

OO111e0CTYTIHOCTL  CBeJleHUI TpeAriosiaraeTcsi, IOKa JIMLOM, IIpaBa KOTOPOTO HapylleHbl
NIPUHATHEM DelleHus], He J0Ka3aHO UHoe.

112. Cpok HUCKOBOH JIaBHOCTH [i/1s1 TPHU3HAHUSI HUUTOXKHOTO pellleHusi coOpaHus HeZlelCTBUTE/IbHBIM
VICUMC/ISIETCS TI0 aHaJIOTHU C IpaBWIaMHU, YCTaHOBJeHHbIMUA NMYHKTOM 5 cratbu 181.4 'K P® (myskT 1
cratbk 6 'K PD).

113. K xommeTeHI[uM apOWUTPa)KHBIX CYZOB OTHOCUTCS pAcCMOTPEHHEe CIIOPOB O TIPU3HAHUM
HeJlelCTBUTEe/IbHBIMM pellleHnii coOpaHMM yyaCTHUKOB M MHBIX OpPraHOB KOMMepUeCKUX OpraHMu3aliui,
acconuanui  (COHO30B) KOMMEpUECKHMX OpraHu3allvif, HWHbIX HEKOMMEepUeCKMX OpraHu3aluHy,
00beJUHAIONIMX KOMMepUyecKde oOpraHusalyvd U (WIM) WHAWBHAYaIbHBIX —IpeATpUHUMAaTesel,
HEKOMMEepUeCKMX OpraHv3aluii, SB/SIOIIMXCS B  COOTBETCTBUM C  (pefiepasibHBIM  3aKOHOM
CaMOpery/MpyeMbIMH — OpraHu3aldsiMM U 00beJUHSIOIIMMM  CyOBeKTOB  IpeANpUHUMATeTbCKON
JieATeIbHOCTH, a TakKKe pelleHnd COOpaHWi YYaCTHUKOB T'PaKAaHCKO-TIPABOBBIX COOOIECTB, He
SIBJISIIOLIUXCS F0PUAMYEeCKUMU JIML[AMH, HO 00be/JUHSIOIUX BbIllIe YKa3aHHbIX IOPUUUECKUX JIUL] U (WIN)
VIHIUBU/lya/IbHBIX NTpe/IIpUHUMaTeIen.

KoncynbsranTlImroc: mpumMeuaHue.
C 01.10.2019 ct. 225.10 AIIK P® u3noxxeHa B HOBoW pepakiuu. [lonoxenus 4. 2 ct. 225.10 npexxHei
pefaKiLuKM cofiepKaTcs B 4. 5 CT. 225.10 HOBOM pe/laKLIiH.

Ecmu pelieHre coOpaHUsi MPUHATO yYaCTHUKAMU WM OpraHaMH BbIIIeyKa3aHHBIX FOPUUUECKUX
JIMLl, TO yKa3aHHbIe CIIOpbI MOJJ/eXKaT pPacCMOTPeHHI0 1o TipaBwiaMm raB 28.1, 28.2 AIIK P®, a B
C/lyuasiX, Korjja TPaKZaHCKO-TIPAaBOBOE COODIIECTBO He SIBJSIETCS FOPUAMUECKHAM JIULIOM - T10 TIpaBUIaM
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rnasel 28.2 AIIK P®. Ilpy 3TOM IIOJIOKEHUS YKa3aHHBIX [JIaB IIPUMEHSAIOTCA B 4YacTH, He
ripotyiBopeuaitieli nosokeHussM rnaBbl 9.1 'K PD (Haripumep, He TIPUMEHSIIOTCS TOJIO)KEHUsI YacTu 2
ctatbu 225.10 ATIK P®).

Criopel 0 TIpHU3HAHUM HeJeUCTBUTENBLHBIMU pellleHHi COoOpaHuil YYaCTHUKOB WHBIX TPaKZAHCKO-
TIPAaBOBBIX COOOIIECTB PACCMAaTPUBAKOTCSA CylaMHU O0Iel FOPUCAWKIINM, eC/Id WHOe He YCTaHOBJIEHO
3aKOHOM, Hampumep, crtaTheil 15 ®emepanbHOro 3akoHa OT 26 okTsi6ps 2002 roma N 127-d3 "O
HecoCcTosATeIbHOCTU (baHKpOTCTBE)".

[lpy paccMOTpeHMM CyOoM OOlLell FOPUCAUKIMM CTMOPOB O TPU3HAHUM pelleHui cobpaHuit
He/IeCTBUTeTbHBIMU MIPUMEHSIIOTCS M0 aHa/ioruu nojoxkeHus mas 28.1 u 28.2 AIIK P® (uvactb 4 cTatbu
1 T'TIK P®).

114. B cootBetcTBUH C TiyHKTOM 6 cTtatey 181.4 'K P® nwmijo, ocriapuBaroiee perieHre coOpaHus
10 OCHOBAHWSIM HUYTOXKHOCTH (TyHKT 1 ctatbu 6 'K P®) uau ocrmopuMocTd, JO/KHO YBEJOMUTH B
MIMCbMEeHHOW ()opMe yUaCTHHKOB COOTBETCTBYIOIIEr0 IPa’kaHCKO-TTPAaBOBOTO COOOIIeCTBa 0 HaMepeHU!
00paTUTLCSI C TAKUM MCKOM B CyJ, M TIPeJJOCTaBUTh UM HMHYH WH(OPMALMIO, UMEIOIIyI0 OTHOIeHHe K

Jeny.

[Ipu sTOoM Mo cmbicay mnyHKTa 6 ctateu 181.4 'K P® yupeauTenbHbIMUA JOKYMEHTaMU HE MOXKET
OBbITH TPelyCMOTPEH TAaKOW TOPSIZIOK yBeJOM/IeHHs, KOTOPbIM CO37aCT CYIIeCTBEHHbBIE TIPETISITCTBUS [IJIsT
oOpairieHusi MCTIA B CyA. B yacTHOCTH, He [IOMyCKaeTCs yCTaHOBeHHe TpeOOBaHUSI O HarpaB/ieHUU
YBeJJOM/IEHHS] WK CBSI3aHHBIX C HUM JIOKYMEHTOB aKIJMOHepaM IyOJMUHOr0 aKIIMOHEPHOTO 00IIlecTBa Ha
VX TI0YTOBBIE ajipeca.

115. YcranosnenHoe nmyHKToM 6 ctatbu 181.4 T'K P® mpaBusio o 3abaroBpeMeHHOM YBeIOM/IEHUH
YUaCTHUKOB COOTBETCTBYIOILIETO IPak/jaHCKO-TIPaBOBOr0 CO0OIIecTBa 0 HaMepeHUH 00paTUTBLCS C MCKOM
B Cyi He SB/SETCS AOCyAeOHBIM TIOPSJKOM YyperyldpoBaHUsI CIOpa, B CBSI3M C uUeM B CjIydae
HEBBITO/IHEHUST MCTLIOM YyKa3aHHBIX TpeOOBaHMI CyJ, He BIIpaBe BO3BPAaTUTb MCKOBOe 3asBjeHHe Ha
ocHoBaHMM myHKTa 1 wactu 1 crarem 135 TTIK P®, a Takke OCTaBUTh HCKOBOe 3asiBieHHe 0Oe3
paccMOTpeHUst Ha OCHOBaHMU ab3arja Broporo ctatbu 222 I'TIK P®, nynkra 2 yactu 1 cratbu 148 ATIK
Po.

B cuny wactu 1 crateu 136 I'TIK P®, uactu 1 cratbu 128 ATIK P® oTcyTcTBUE /0Ka3aTebCTB 00
YBEJJOM/IEHUU JIDYTMX YYaCTHUKOB SIBJISIETCS OCHOBAaHWEM JJIi OCTaBJIeHHsI UCKOBOTO 3asiBlieHus1 0Oe3
JBYDKEHUS.

116. K yBesom/ieHUsIM, KOTOpble HalpaB/slOTCS B MOPsJKe, YCTaHOB/IEHHOM IIYHKTOM 6 cTarbu
181.4 TK P®, nmuijom, oCriapyBaroIiM pellieHHe coOpaHus, B TOM UHC/Ie BO WCTIOJTHEHUE OTpe/esieHus
cyza 06 oCTaB/IeHUH MCKOBOTO 3asiBIeHus 0e3 JBIKeHus, TPUMeHsTIOTCs rpaBuia cratbu 165.1 T'K PO.

117. lo MoMeHTa BbIHeCeHHsl pellleHWs YYaCTHUKHM T'DaKJaHCKO-TIPaBOBOTO COOOIllecTBa BITpaBe
MIPUCOEJUHUTLCST K HWCKY 00 OClapvBaHUM pelieHus coOpanus. HempucoeauHUBINMECS yYaCTHUKH
yTpauuBaloT MPaBO Ha obpailleHue B CyJ C NCKaMH O TIPU3HAHUM HeJlelCTBUTE/TbHBIM OCIIOPEHHOTO paHee
pelleHrs, B TOM YMC/ie 3asB/IeHHbIMU M0 JAPYIMM OCHOBAHUSIM, 3a UCKJ/IIOUEHHWeM C/lydaeB, KOrja Cy/
TIpU3HaeT MPUYUHBI TAKOTO HEMPUCOeJUHEeHHUsI yBaKUTebHBIMU (MyHKT 6 cTathu 181.4 'K PO).

HPI/I O6paH.[€HI/II/I HEeTpruCcoeJUHUBIIEI0oCA YYdCTHHMKA C CAMOCTOATE/bHBIM HMCKOM Cy/, YUWUTbIBas
H606XO,£[I/IMOCTI:> YCTaHOBJ/IEHHSA TIDUYKMH HEIpHuCcoeJrHEeHHA YUdCTHHKA K T€PBOHAYA/IBHOMY HCKY, He
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BIIpaBe OTKa3aTb B MPUHATUU 3asiB/IeHUs HeNpPUCOeAUHUBIIEToCs y4yacTHUKA. K unciy yBaKUTesbHBIX
NPUUMH HeNpUCOeJVHEeHHUsT K HCKY MOXKeT ObITb OTHeCeHO HeyBeJOM/IeHHe TaKOro yuyacTHMKAa O
IepBOHAYa/IbHOM UCKe B TOpsJKe, yCTaHOB/IEHHOM NyHKTOM 6 ctatbu 181.4 'K PO.

AHarnornyHble MpaBusia MPUMEHSIOTCS K paCCMOTPEHHI0 MCKOB O MPHU3HAHUM HeZleHCTBUTETbHBIMU
HUUTOXKHBIX pelieHnid coOpaHuii.

118. Ecnu rpaskJaHCKO-TIpaBOBOe COOOIIeCTBO TpeJCTaB/sieT co00l HpUAUUecKoe JIMI0, TO OHO
SIBJISIETCSI OTBETUYMKOM TI0 MCKY O TIPU3HAHUH PellleHNsT He/leCTBUTE TbHBIM.

YYaCTHUKH, TOJIOCOBABILKE 3a MPHUHSITHE PELIeHUs, MOTYT BCTYNUTh B /€0 B KaUueCTBE TPETbUX
nmr 6e3 caMoCTosATe/TbHBIX TPeDOBaHMI Ha CTOPOHE OTBETYHKA.

119. HuuroxkHoe pelilieHHe coOpaHUsi, @ paBHO OCIIOPUMOe pellieHre coOpaHUs, PU3HAHHOE CY/[0M
HeJIeICTBUTEeTbHBbIM, HeJ|eMCTBUTE/IbHBI C MOMEHTAa UX NPUHATHSA (TTyHKT 7 ctatbu 181.4 T'K PD).

[To obmemMy rmpaBuy, Korja HeJelCTBUTE/NbHBbIM SIB/IsSeTCS pellleHWe cobpaHusi 06 u30paHuu
eJMHOJINYHOIO UCIIOJIHUTE/IbHOTO OpraHa HpUAWYeCKOro JIMlla, a KOHTpPareHT HPUAUYeCKOro JivLia
J00pOCOBeCTHO TMoJIarascs Ha CBeJileHUst O TIOJTHOMOUMSIX YKa3aHHOTO opraHa, cofepxkarquecss B ETPHOJI,
Clle/lKa, COBeplleHHas TaKMM OpraHoM C 3THMM KOHTpareHTOM, CO3JaeT, W3MeHseT U IpeKpaljaer
Tpa’kJaHCKKe TpaBa U 003aHHOCTU [jisi FOPUIMUeCKOro JIUlja C MOMEHTa ee COBepIIeHUs], eC/TH TOJbKO
COOTBETCTBYIOIIME [aHHble He ObUIM BK/IFOUEHBI B yKa3aHHBIM peecTp B pe3y/bTaTe HerpaBOMEPHBIX
JIeiCTBUM TPeThUX JIUL] UM MHBIM MyTeM IMOMUMO BOJIY opuaudeckoro juia (crtated 51 1 53 'K PO).

B wuWHBIX Cayyasix TpU MNpPU3HAHWM HA3BAaHHOTO pelIeHUsT HeAeUCTBUTENbHBIM IOZ/IeXKaT
NpYMeHeHuI0 noJiokeHus: cratb 183 'K PD.

120. CornacHo niyHKTy 9 cratbu 3 3akoHa N 100-®3 cpoku MCKOBOW [aBHOCTH UM TpaBWja WX
WCUMCTIeHNs], B TOM UMCJie yCTaHOB/eHHbIe cTaTheil 181.4 T'K P®, mpumMeHstoTcs K TpeOOBaHUSIM, CPOKU
TIpe/IbsIB/IEHNsT KOTOPBIX OBI/IM TTPeIyCMOTPEHBI paHee ZIelCTBOBABIIMM 3aKOHO/IaTe/TbCTBOM U HE UCTEK/TH
1o 1 centsa6ps 2013 ropa.

[peacraBuTeLCTBO. JJOBEpEHHOCTD

Koncynsrantllnroc: npumeuanue.
C 1 guBaps 2017 rogma PepepanbHbiM 3akoHOM oOT 03.07.2016 N 343-®3 nyskr 1 crateu 84
®enepanbHOro 3akoHa ot 26.12.1995 N 208-®3, crares 45 PegepanbHoro 3akoHa oT 08.02.1998 N 14-
@3 u3/10KeHbI B HOBOM pPeIaKLINH.

121. B cuny nynkra 1 cratbu 182 'K P® nmomHoOMouMst mipe/icTaBUTe/sI MOTYT OBITH OCHOBAaHBI Ha
JIOBEDEHHOCTH, yKa3aHWM 3aKoHa /MO0 aKTe YIIOJIHOMOYEHHOTO Ha TO TOCYJApCTBEHHOTO WM
MYHHULIMTIA/IBHOTO OpraHa, a TakK)Ke sIBCTBOBATh M3 OOCTAHOBKH, B KOTOPOHM [JeMCTBYeT Tpe[CTaBUTEb.
[Topsiiok mpeocTaB/ieHrsl TOTHOMOYMM U WX OCYllleCTB/IeHHsl ycTaHoB/eH r1aBoi 10 'K P®. YuurbiBas
0C00BIii XapaKTep IMpeACTaBUTeNbCTBA FOPUANUECKOTO JIMIa, KOTOpOe PHoOpeTaeT rpakJaHCKye 1paBa v
TIpYHUMaeT Ha cebsi TpakJaHCKWe 00s3aHHOCTW Yepe3 CBOW OpraHbl, UTO TIpeAriosiaraeT MpUMeHeHHe
3aKOHO/|aTe/IbCTBa O IOPUAUYECKUX JIML[aXx, HAa OpraHbl IOpUAUYECKOro JIMLa PaclpOoCTPaHSAOTCS TOJIBKO
otgesbHble no/okeHUs: miaBbl 10 'K P®: mynktel 1, 3 crateu 182, cratbs 183 T'K P® u B ciyyae
HasleJIeHUs] TIOJTHOMOUYMSIMU eIMHOJIMYHOTO UCIIOJTHUTE/IbHOTO OpraHa HeCKOJbKUX JIML (ITyHKT 3 CTaTbH
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65.3 'K P®) - nynkr 5 crateun 185 I'K P®. Ilpu stom nyHKT 3 craten 182 I'K P® He npumensieTcs B Tex
C/lyuasix, KOrjia B 3akoHe 00 OT/enbHbIX BUAX FOPUAWYeCKUX JIML] YCTAaHOBJ/IEHBI CrieldasbHble TIpaBUa
COBepIIeHUs CAe/N0K eAWHOTMYHBIM HCTIOJIHUTebHBIM OPraHOM B OTHOIIEHWH cebst udHO b0 B
OTHOLLIEHUM [IPYroro Jula, rpejcraBuTesieM (eAWHONMYHBIM MCIIOTHUTEbHBIM OPraHOM) KOTOPOTO0 OH
OTHOBPEMEHHO SIB/IsIeTCs (HarpuMmep, MyHKT 1 ctathu 84 desepasbHOTO 3aKoHa OT 26 mekabpst 1995 roza
N 208-®3 "O6 akiMoHepHBIX 061jecTBax", MyHKT 5 cTatbu 45 defepanbHOro 3akoHa oT 8 derpass 1998
roga N 14-®3 "O6 obriecTBax ¢ orpaHUUeHHON OTBETCTBEHHOCTHIO").

122. Tlynkt 1 crateu 183 T'K P® He mpuMeHsieTCs K C/aydasiM COBEpLIEHUSI CAE0K OpraHoM
FOpU/IAYEeCKOTO JIULIA C BBIXOJOM 3a Tpejie/ibl OrpPaHUUEeHUM, KOTOPble YCTAaHOB/IEHBI €ro YupeAuTeTbHbIMU
JIOKyMEeHTaMH, WHBIMU [IOKYMEHTaMH{, PperyIUpYIOLIMMUA JesaTe/bHOCTh FOPUJUYECKOro JuLa, WU
Tipe/iCTaBUTe/IeM, 3a Mpefie/iaMy OrpaHUUYeHU, YKa3aHHBIX B JJOTOBOPE WJ/IM TOJIOKEeHUU O (uivdane Uiu
TIpe/ICTaBUTE/ILCTBE FOPUANUeCKOro uiia. Takue cieIKi MOTYT OBbITh OCTIOPeHbI Ha OCHOBAaHUM TMyHKTa 1
cratbu 174 T'K PO.

[To ob1jemy rpaBuUiy, Korja c/iefika OT UMeHU FOPUMUeCKOro JIUiia COBepllieHa JIULIOM, Y KOTOPOTo
OTCYTCTBYIOT KaKre-T100 TIOJTHOMOYMSI, @ KOHTPareHT I0pPUAMYeCKOro JIa 00poCoBeCTHO Tosiaraics Ha
CBeJleHUs1 0 ero IoysiHomouusix, cogepskawecs B EI'PYOJI, cienka, coBepilieHHasi TaKUM JIMLIOM C 3TUM
KOHTPareHTOM, CO3/IaeT, U3MeHsIeT U TpeKpalliaeT rpakKAaHCKYe TIpaBa ¥ 00513aHHOCTH /IJ1S1 FOPUZIUECKOTO
nuia ¢ MoMmeHTa ee coBepiiieHus (ctatbu 51 u 53 'K P®D), ecnu TONbKO COOTBETCTBYHOIME aHHbIe He
ObUTH BK/TIOUEHBI B YKa3aHHBIN peecTp B pe3y/bTaTe HEPAaBOMEPHBIX JeMCTBUN TPEThUX JIUL] UM WHBIM
MyTeM TTOMUMO BOJTH FOPUMUeCKOTo Jivija (ab3arl Bropoii ryHkTa 2 ctatbu 51 'K PdD).

B uHBIX (1yuasx, KOrja cfejika OT UMEHH HOPUAMYEeCKOro Jivlia COBepIleHa JIMLIOM, V¥ KOTOpPOIo
OTCYTCTBYIOT KaKHe-/In00 TT0JTHOMOUHS, TIOZ/IeXKaT TIPUMeHeHHI0 TTo/ioykeHus ctatbi 183 I'K PO.

123. YcraHoBneHue (hakTa 3aK/IFOUEHUS] CAETKWA TIpejcTaBuTesieM 0e3 TIOJIHOMOUMM WM C
TIpeBbIIIIEHUEM TaKOBBIX CIY)KUT OCHOBaHMEM /i OTKasa B MCKe, BBbITEKAlOIleM W3 3TOM CHenKH, K
TIpe/ICTaB/IsIeMOMY, eCJTH TOJIBKO He OyzieT oKa3aHo, UTo TMOC/IeIHUN 0j00pu/I IaHHYIO CesKy (TTyHKTHI 1
u 2 cratbu 183 'K PD).

ITox mocnepyromuM of0OpeHWeM CAeSKU TpeCTaB/IsseMbIM, B YaCTHOCTH, MOTYT TIOHUMAThCS:
MUCbMEHHOe WM YCTHOe ofo00peHHe He3aBUCMMO OT TOro, KOMY OHO aJpeCcOBaHO; TpH3HaHHUe
TIpe/ICTaB/IsieMbIM TIPeTeH3WM KOHTPAreHTa; WHbIe AeHCTBUS TIPe/ICTaB/sieMOro, CBUZEeTe/ILCTBYOLIE 00
ofobpeHNU cfiefku (HaripyuMep, TIOJTHOe WM YaCTUUHOe TIPUHSTHE MCIIO/IHEeHWs TI0 OCIlapuBaeMoi
cJieJiKe, TIOJTHasl WJTM YaCTUYHAs yIlaTa TIPOLIEHTOB 110 OCHOBHOMY /IO/TY, PAaBHO KaK M yIulaTa HeyCTOWKU
U JPyruX CyMM B CBSI3U C HapyllleHHeM o0si3aTelbCTBa; peasin3aliusi APYrux IpaB U 0bsi3aHHOCTeH 1o
cZiesike, TIOATIMCAHYE YIIOJTHOMOYEeHHBIM Ha 3TO JIML[OM aKTa CBepKH 3a/[0/DKEHHOCTH); 3aK/IFOueHue, a
paBHO o/j00peHHe Apyroi c/iesikv, KoTopasi obecrieuyrBaeT MepBYIO WM 3aK/H0ueHa BO UCTIOHeHre b0
BO H3MeHeHHWe TMepBOW; Tpocbba 00 OTCpOuYKe WM PACcCPOYKe HCIIOMHEHUs; aKLeNT WHKAaCCOBOTO
TIOpyYeHwusl.

He3zaBucumo OT (oOpMbl 0ZI00peHHs] OHO [IO/DKHO MCXOAWTh OT OpraHa WM WHOTO JIWIIA,
YIIOJTHOMOUEHHOT'0 3aK/TI0UaTh TaKWe C/IeIKH WK COBEPIIATh AeHCTBHsI, KOTOPbIE MOTYT pAaCCMaTpPUBATLCSI
Kak ofio0peHwe.

PaBHbIM o00pa3om 00 of0OpeHHMHM MOTYT  CBU/ETe/NbLCTBOBaTb  JeMCTBUS ~ PaOOTHUKOB
TIPeZICTAaB/ISIEMOTO TIO WCIIOJTHEHUIO 00si3aTeNlbCTBAa TPW  YCJIOBUM, UTO OHU OCHOBBIBA/IMCh Ha
JIOBEPEHHOCTH, JIMOO TOJIHOMOUMe pabOTHMKOB Ha COBepIlleHWe TaKWX [IeMCTBUM SIBCTBOBAlO W3
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00CTaHOBKH, B KOTOPOU OHU JieficTBoBau (ab3ar] Bropoii myHkra 1 ctatbu 182 'K P®).

124. Eciv npu OTCYTCTBUM TOJIHOMOUMK WM TIPDU TIPEBbIIIEHWH TOTHOMOYMM TIpefCcTaBUTe/eM
3aK/IFOUYEHO COoIVIallleHHWe BO MU3MeHeHue WU/IU JI0N0/IHeHWe OCHOBHOI'O J0roBOpa, TO K TAKOMY COIVIALLIeHUIO
TIO/J/IE)KUT TIpUMeHeHHIo ab3all Bropou myHKTa 1, myHKT 2 crtatbu 183 T'K P®, a Takke B 4YacTu
BO3MeIlleHHst YOBITKOB - MyHKT 3 ctatbu 183 'K P®.

125. [ToBepeHHOCTHIO NIPU3HAETCs ITMCbMEHHOe YIT0JIHOMOYMe, BblZlaBaeMoe OHUM JIMLIOM ZIPyTOMY
JIMLlY WK JAPYTUM JIMLaM [J1d TIpe/iCTaBUTe/IbCTBa Iepes TPeTbMMU JIMLaMU. [lvcbMeHHOoe yrioHoMouue,
B TOM YMCJIe Ha Ipe/CTaB/eHue UHTEepeCcOB B Cyle, MOXKET COZEepP’KarbCsl KakK B OT[e/bHOM [OKyMeHTe
(DOBepeHHOCTH), TaK U B JIOTOBOPe, pelleHHH COOpaHus, ec/ii MHOe He YCTAHOBJIEHO 3aKOHOM WM He
TIPOTUBOPEUUT CyIilleCTBY OTHolleHuM (ryHKThI 1, 4 cratbu 185 'K P®, cratbs 53 I'TIK P®, craTths 61
ATIK PD).

126. Eciv [0BepeHHOCTb BblJjJaHA HECKOJbKUM IIpeCTaBUTeIsIM, TO B OTCYTCTBHE IIPSIMO
BBID&)KEHHOM OTOBOPKHU O COBMECTHOM Mpe/CTaBUTebCTBE TIPEeICTABUTENN OCYILEeCTB/ISIOT MOTHOMOYUS
pa3genbHo (nyHKT 5 ctatbu 185 I'K). B 3TOM C/lydae 0TKa3 OT MOJITHOMOYMI OJHOTO U3 TIpe/ICTaBUTe/Iel, a
pPaBHO OTMEHa ero MOJHOMOYMM MpeJCTaB/IsieMbIM, BjeueT MpeKpaljeHue JOBEePeHHOCTU TOMIbKO B
OTHOILIEHUM YKa3aHHOI'O Mpe/CTaBUTeJIsl.

Kor,qa M0 yC/JIOBUAM [OOBEPEHHOCTU IIO/THOMOUMA OO/DKHBI OCYIIEeCTB/IATBCA COBMECTHO, OTKa3
OJHOro us3 HpeﬂCTaBHTEHEﬁ B/leyeT 3a Coboi MnpekpdaiieHrue OOBEepeHHOCTH B LieJIOM. OtmeHa
JOBEPEHHOCTUM B OTHOILIEHHWKW OAHOIO IIpeACTaBUTE/IA BjieueT IIpeKpalljeHhe AJOBEPEHHOCTH TOJ/IbKO B
OTHOIIIeHWH Hero.

127. Tlopsiiok COBMECTHOTO OCYIeCTB/IEHUS] TIOTHOMOUWN MOXeT ObITh OIpe/ie/ieH B
JI0BEPEHHOCTH, [I0rOBOpe, 3aK/IF0UaeMOM MeXKZy Ipe/CTaB/seMblM U TpeJCTaBUTeNsIMM, C/1e[j0BaTh U3
3aKoHa. Ec/n 1eliCTBUS TaKKX MpeJCTaBUTe el BEKYT B3aMMOUCK/IFOUAOIIMe MOC/Ie[CTBYS, B UHTepecax
JoBepuTessi He0OXOAMMO MCXOAWTh W3 WX HecornacoBaHHOCTH. Korja /0BepeHHOCTbIO O COBMECTHOM
OCYILIeCTB/IEHUM IIOJTHOMOUMM IIpelyCMOTPEeHO IlepefjoBepre, ero OCYIeCTB/IeHHEe BO3MOKHO TOJIBKO
BCEMH Ipe/iCTaBUTEe/IIMA COBMECTHO, eC/IM UHOe He YCTaHOB/IEHO B JOBEPEHHOCTH.

128. [JoBepeHHOCTH Ha pacIOpsUKeHHWe 3aperMCTPUPOBAaHHBIMU B TOCY[ApPCTBEHHBIX peecTpax
TIPaBaMU JO/DKHBI OBITH HOTapUaibHO ymoctoBepeHsl (MyHKT 1 crtathy 185.1 'K P®). K HUM oTHOCATCSA
[I0BEPEHHOCTH, YIIOJIHOMOUYMBAIOLIMe IIpe/ICTaBUTe/s Ha OTUyXK[eHWe MMYIecTBa, [paBa Ha KOTOpoe
3aperucTpyupoBaHbl B peecTpe (HampuMep, 3aK/IHOUeHHe [JOTOBOPOB KYIUIU-TIDO&)KH, MEHbI, JapeHusi B
OTHOLLIEHUM TaKOr0 MMYILleCTBa), & TaKKe Ha YCTaHOBJ/IEHME OrpaHWYeHHBIX BelHbIX IIpaB Ha Hero (B
YaCTHOCTH, YCTAaHOB/IEHUE CEPBUTYTA WU/IU UIIOTEKH).

129. TlomHOMOuMs pykoBoAuTeNst (Gumvana (MPeACTaBUTELCTBA) JO/DKHBI OBITh YI0CTOBEPEHBI
JIOBEPEHHOCTbI0 M He MOTYT OCHOBBIBATHCS JIMIIb Ha yKa3aHUSX, COJepyKallUXCs B y4peAuTesbHbIX
JOKyMeHTaX FOPUNUECKOTO JIULIA, TIONIOKEeHUH O (urase (TpeiCTaBUTeTbCTBE) U T.I1., JIUOO SIBCTBOBATh
13 00CTaHOBKH, B KOTOPOH IeHiCTBYeT PyKOBOJUTe/b (puraia.

[Ipy paspellleHWH CIIOpa, BLITEKAOLLETO0 M3 [OTOBOpA, IMOAMNKMCAHHOTO pyKoBOAWTeNneM (uavana
(mpencTaBUTenbCTBA) 6€3 CCHIIKK Ha TO, UTO ZIOTOBOP 3aK/IHOueH OT UMeHH F0pPU/IMUeCcKOro JIULia U TI0 ero
JIOBEPEeHHOCTH, C/e/lyeT BbISICHUTh, UME/IUCh U Yy pyKoBoautens ¢unvana (mpefcTaBUTe/bCTBA) Ha
MOMEHT IO/INIMCaHus1 JOT0BOpa COOTBETCTBYIOLME MoTHOMOouus. C/le/IKy, COBepILIeHHble PYKOBOAUTE/IEM
¢dunmana (mpeacTaBUTENbCTBA) TIPU HA/TMUUM TaKUX TOJHOMOYMM, CielyeT CUMTaTb COBEPIIEHHBIMU OT
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HWMeHH IopHanyeCKoro Juiia.

Heobx0quMO Tak)Ke YUMTBIBaTh, UTO PpYKOBOAWUTeNb ¢unvana (TpeiCcTaBUTebCTBAa) BIpaBe
repeloBepUTh COBEpILeHWe elCTBUM, Ha KOTOpPble OH YIMOJHOMOYEH /IOBEPEHHOCTBIO, IPYTOMY JIMLLY,
eCJIv Tiepe/ioBepre paspellieHo JoBepeHHOCThI0. CobojeHre HoTapuaabHOM (POPMBI /1/1s JOBepEHHOCTH,
BbI/laBaeMOil B TIOpsiike TlepefioBepUs, IOpUAMYECKUM JIMLIOM, pyKOBoAuTeneM duiiana U
TIpe/ICTaBUTE/IbCTBA IOPUANUECKUX JTUL] He Tpebyetcs (rmyHKT 3 ctatbu 187 'K P®).

B cnyyae noAnvcaHusi CIeNIKHU OT UMEHH FOPUAMUYECKOTO JIMI[a er0 COTPYIHUKOM, JIeHMCTBYIOIUM Ha
OCHOBAHWH [JOBEPEHHOCTH, BbIIaHHOMW B TIOPsi/IKe TepeJioBepUsi pyKoBoAuTeneM (uirasa 1opyuuuecKkoro
JWLa, Apyras CTOPOHA CJe/IKKA TIPU3HAeTCs JO0OPOCOBECTHOM, eCu er0 ObI/IM W3ydyeHbl JOBEPEeHHOCTH
(mepBoHauasibHasi W BblIaHHAasi B TIOpsJKe TiepefioBepusi), Jalolijie TIOJTHOMOUHSI COTPYJHHUKY
FOPUMUECKOTO JIUIA, COBEPILHBIIEMY CJIEJIKY.

[IpaBusia 0 MpPOCTOM MHUCBbMEHHOW (hopMe [JOBEPeHHOCTH, BbllaBaeMOU B TMOpSiIKe TepefoBepusi
IOpUMUeCKUMU JIULIaMH, PYKOBOAUTENSIMU (DUIMA/TIOB U TPEeACTaBUTENLCTB FOPUANUECKUX JIUL] He
PacrpoCTPaHsIOTCS Ha TOCY/AapCTBEHHbIE OPraHbl, OPraHbl MECTHOTO CAMOYIIPAaB/IeHUSI U UX CTPYKTYPHbIe
rozipasziesieHus1, He 00/1a/iaroIIHe CTaTyCoOM FOpUAnUecKoro juia (myHKT 3 cratey 187 T'K P®D).

130. B cooTtBeTCcTBUH C TIyHKTOM 1 cTatbu 94, myHKTOM 2 cTaThu 126 denepasbHOro 3akoHa OT 26
oktsiopsti 2002 roma N 127-®3 "O HecocTosTenbHOCTH (OAHKPOTCTBE)" TIOJTHOMOUUS PYKOBOAUTEIS
JOJDKHUKA TIpeKpalllaloTCsl C JaTbl BBeZIeHMS] BHEIHero yIpas/eHWs, a C OTKPbITUEM KOHKYPCHOIO
TPOU3BO/ICTBA MPEKPALAalOTCs TMOJHOMOYMS KaK PYKOBOAUTENS [O/DKHUKA, TaK W WHBIX OPraHOB
yTpaB/ieHus1 [JO/DKHMKA M COOCTBEHHMKA HWMYIIeCTBa JO/DKHUKA - YHUTApHOTO TIpeArpusTvs (3a
WCK/TIOUEHHUEM TIOJTHOMOUMH 0011ero coOpaHusi YYaCTHWKOB [IO/DKHUKA, COOCTBEHHUKA HMYIIECTBA
JIO/DKHUKA TIPUHUMATh peIlleHHrsl 0 3aK/THOUeHUH COrviallleHHi 00 YCIOBUSIX MpefoCTaB/IeHUs [JeHeKHBIX
CPE/ICTB TPETHUM JIUI[OM W/ TPETbUMHU JIUL[aMH 11 UCTIOJTHEHUsT 00s13aTe/TbCTB I0/DKHUKA), B CBSI3U C
yeM [leliCTBME [IOBEPDEHHOCTeM, BBbIJAHHBIX YKa3aHHbIMM JIMLaMU /[ TIpe/ICTaB/IeHUs] WHTepecoB
[OJDKHUKA, TipeKpataeTcs (mognyHKT 7 nyHkTa 1 ctateu 188 'K PD).

Ha TOoM >ke OCHOBaHMM TIOJJieXXaT IpeKpallleHU0 [JO0BEePeHHOCTH, BbllaHHble BHELIHUM U
KOHKYPCHBIM YTIDaB/ISIOIINM JIO/DKHHKA, KOTJA TaKOW YIIPaB/SIOMIMN 0CBOOOXJeH (OTCTpaHeH) OT
VCTIONTHEeHUs! 00s13aHHOCTeA.

131. CornacHo nyHkry 3 crarbu 188 I'K P® c mpekpailleHreM [OBepeHHOCTU TepsieT CUIY
nepesioBepre. BmecTe ¢ TeM, el TpeTbeMy /MLy TpeZibsiB/ieHa [JOBepEHHOCTb, BblJjaHHAasl B IOpPs/Ke
niepeZioBepusi, O TpeKpallleHNH KOTOpOH OHO He 3HAaJI0 U He JIO/DKHO ObUIO 3HaTh, IpaBa U 00513aHHOCTH,
npuobpeTeHHble B pe3ysbTaTe AeHCTBUI JMLA, TOTHOMOUYMSI KOTOPOTO IpeKpalljeHbl, COXPaHsSIOT CUTY
JJ1s TIpe/ICTaB/IsIeMOr0 M ero rpaBoIpeeMHUKOB (MyHKT 2 ctateu 189 'K PD).

KoncynbsranTlImroc: mpumMeuaHue.

C 1 siuBaps 2017 roma PepepanbHbiM 3akoHOM OT 03.07.2016 N 332-®3 ab3a1] BTOpoi myHKTa 1
ctatbu 189 I'K P® usnoxeH B HOBOM pefaklyu. [To/io)keHUs 0 TOM, UTO CBe/leHUsI O COBEPILIEHHOW B
MPOCTOM TIMChMeHHOU ¢opMe OTMeHe AOBEPeHHOCTH MOTYT ObITh OMyO/JHMKOBaHBI B O(UIMATEHOM
W3/IaHKMH, B KOTOPOM OIYyOJTMKOBBIBAIOTCSI CBe/leHUs] 0 OAHKPOTCTBe, CofepyKaTcsi B ab3alle TpeThbem
nyHkra 1 crareu 189 ['K PO.
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132. A63ar Bropoii myHkta 1 cratbu 189 'K P® copep>XuT mpaBUIO O BO3MOXXHOCTU OTMEHBI
JIOBEPEeHHOCTH TyTeM MyO/MKaLuy B oriiaIbHOM M3/laHUH, B KOTOPOM OMYO/IMKOBBIBAIOTCS CBE/IeHUsI O
6ankporcTBe. [1py 3TOM TpeThU JIMIja CUMTAIOTCS U3BeIleHHBIMU 00 OTMeHe JOBePeHHOCTHU 110 UCTeUeHN!
Mecslia Co JHS yKa3aHHOM MyO/uKaliyy, ec/id OHU He ObLIY U3BelljeHbl 00 OTMeHe [J0BePEHHOCTH paHee.

[TpuMeHeHHe [AHHOTO TIOpsiKA 0e3 OJHOBPEMEHHOTO W3BEIleHHs TIPeJCTaBUTENsI W W3BECTHBIX
TIpe/iCTaBIsieMOMY TPeTbUX /MLl 00 OTMeHe [JOBepeHHOCTH He [OIyCKaeTCsi B C/Iydasx, Korja
JIOBEPEHHOCTb Oblyla BbIJJaHA HA COBepIleHWe CAeaKd (C/Ie/IoK) C KOHKPETHBIM KOHTPareHTOM
(KoHTpareHTamm).

I[TpaBuia o mybnuKarmu cooOiieHust 06 OTMeHe JOBEePEeHHOCTH TIPUMEHSIIOTCS TakKe MPH OTMeHe
JIOBEPEHHOCTH Ha TpeJCTaBleHUe WHTEPeCOB B CyZe: 3aWHTepPeCOBaHHOe JIMI0 BIpaBe IpU
PacCMOTPeHHH Jlefla B CyJle CChLIaThCS Ha Ha/luuve TakoW MyOnuKaiu. B To ke BpeMsi TIpy TIpOBepKe
TIOJIHOMOYMH MpeJicTaBrTe el Ha Cy/l B OTCYTCTBHE COOTBETCTBYIOILEM CChIZIKM 3aMHTepeCOBaHHOTIO JIMLA
He MO)KeT OBbITb BO3/10)KeHa OOSI3aHHOCTBH T0 TIpOBepKe MyOsmkauuii 06 otmeHe aoBepeHHOCTU. Cyn
NpUHUMaeT BO BHMMaHHWe (akT MpeKpalleHusl MOJHOMOYMI Tpe/iCTaBUTeNsT TOAbKO IPU TOTyueHU!
yBeZloMJIeHHs1 00 OTMeHe I0BepeHHOCTH.

133. B cBsI3u ¢ MPUHATHEM HACTOALLET0 ITOCTAHOBJ/IEHUA MPHU3HATh He IMOoAJ/IeXXalqUMU IMTPUMEHEHHWTO:

nyHkTel 4, 5, 9 - 12, 17, 20, 23, 27, 30, 32, 34, 38, 45 - 47, 49, 59 nocraHoBnenus Ilnenyma
BepxoeHoro Cyzma Poccuiickoii @efmepauyu u Ilnenyma Beiciiiero ApburpakHoro Cyga Poccuiickoit
Penepanuu ot 1 urong 1996 roga N 6/8 "O HeKOTOpBLIX BOIPOCAX, CBA3AHHBIX C MIPUMEHEHUeM 4YacTu
niepBoi ['paxkaaHckoro kojekca Poccuiickoli @epnepanyun’;

ab3arj Tpetuii myHKTa 5 mocraHoBneHust [1neryma Bepxosroro Cyza Poccuiickoit @enepauyu ot 19
nekabpst 2003 roga N 23 "O cyne6HOM peliieHUR'";

ab3ar mepBbIii yHKTa 38 mocraHoBneHus [1neHyma BepxoBraoro Cyza Poccuiickoit ®enepauyu u
[Tnenyma Beiciiero ApbutpaskHoro Cyzna Poccuiickoit ®egepariuu ot 29 anpenst 2010 roga N 10/22 "O
HEKOTOPBIX BOTPOCAxX, BO3HUKAIOIIMX B Cy/eOHOW TpaKTHKe TP pa3pelleHHuH CIIOPOB, CBSI3aHHBIX C
3alIUTOM TIpaBa COOCTBEHHOCTHU U JPYTHX BeIlHbIX MpaB";

nocraHoBnieHne [lnenyma Bricero ApburpaskHoro Cyza Poccuiickoit @epeparpiu ot 10 ampesns
2008 roga N 22 "O HeKOTOpBIX BOIpPOCaX MPAaKTUKKA PACCMOTPEHHS CIIOPOB, CBA3aHHbBIX C MPUMEHEeHHeM
cratbk 169 I'paxkmanckoro kogekca Poccuiickor ®@enepauun'’;

rioctaHoB/ieHre [TneHyma Beiciiiero ApburpakHoro Cyzna Poccutickoit degepariyu ot 14 mast 1998
roga N 9 "O HekoTOpbIX BOMpocax MpuMeHeHUs cTatbu 174 I'pakmaHcKoro kogekca Poccuiickout
defepaliiv IpU peanu3aliv OpraHamMH F0pUudeCcKrX JIUL] ITOJTHOMOYMI Ha COBepIlIeHNe CeNoK";

MyHKT 2 rioctaHoBieHus [lnenyma Beiciero Apourpaxsoro Cyna Poccuiickoit ®@enepauyu ot 4
aripensi 2014 roga N 22 "O HEKOTOPBIX BOIMpPOCAax MPUCYXKAEHHs B3bICKATeII AEHEeXHbIX CPeICTB 3a
HeWCITo/THeHre cyfebHoro akTa'.

[Ipencenarens BepxosHoro Cyzna
Poccutickoit @eneparyu
B.M.JIEBEJIEB
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